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VILLAGE OF ELBERTA 

VILLAGE COUNCIL 

RULES OF PROCEDURE FOR MEETINGS 

The fol lowing rules of procedure are .l)_ereby adopted by 
the Council for the Village of Elberta to 'facilitate the 
performance of its duties as outlined in Public Act 3 of 1895, as 
amended. 

Section 1.0 MEETINGS 

l. 1 

l. 2 

l. 3 

l. 4 

Regular Meetings. The Council shall meet on the third 
Thursday of each month in regular session. If any 
regularly scheduled meeting falls on any one of the 
following legal holidays (New Years Day, Presidents Day, 
Mart~n Luther King's Birthdate, Memorial. Day, 
Independence Day, Labor Day, Veterans Day, Thanksgiving 
Day, Christmas Eve, Christmas Day, New Years Eve) the 
regular meeting shall be held on the next secular day 
that is not a holiday. 

Special Meetings. The Council shall meet in special 
session at the call of the President, or, in the absence 
of such officer, the President pro tern, or. three members 
of the Council. Notice of special meetings shall be 
given at least ·1a hours in advance of the special 
meeting. Such notice shall be served personally or left 
at the member's usual place of residence by the Clerk .. or 
a designee. The notice shall also contain the time, 
place, and purpose of the special meeting. 

Place of Meetings. All meetings shall be held" in the 
Village office located at 108 W. Sheridan in the Village 
of Elberta. Whenever a regular meeting or special • 
meeting shall appear to.be inadequate for members of the 
public to attend, the President and Clerk may change the 
meeting to a larger facility located in the Village of 
Elberta. A notice of such change shall be prominently 
posted at the regular meeting place. The Clerk shall 
also give notice of such change in a newspaper, if time 
permits. • • 

Time of Meetings. Regularly scheduled meetings shall 
begin at 7: 00 o'clock in the evening unless the Council 
shall by majority vote in session set a later starting 
time. The Council shall not begin considering any matter 
on the Agenda not yet under consideration by the hour of 
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10:30 p.m., except by unanimous consent of the members 
present. Matters on the agenda and not yet acted upon at 
the time of adjournment shall be placed on the agenda of 
the: next regular meeting or special meeting if one is 
called. 

Section 2.0 PUBLIC NOTICE OF MEETINGS 

2.1 Notice for Regular Meetings. The Clerk shall post a 
notice within ten days after the first meeting of the 
Council in each fiscal year, indicating the dates, times, 
and places of ~he regular meeting scheduled. 

2.2 Scheduled Change. Whenever the Council shall change 
its regular schedule of meetings, the Clerk shall post a 
notice of the change within three days following the 
meeting in which the change was made. 

2.3 Notice for Rescheduled Meeting or Special Meeting. 
If the Council shall reschedule a regular meeting where a 
quo~um is not present or call a speciai meeting, the 
Clerk shall post a notice of such meeting stating the 
public body to which the notice applies, its telephone 
number, its address, the date, ti~e and place of the 
meeting, and the items on the agenda for that meeting. 
The public notice shall be posted at least 18 hours 
before the meeting on the window of the Village meeting 
place so as to be visible to the public at all times. 

2.4 All posting of notices shall be placed on the front 
window o{ the Village office. 

Section 3.0 AGENDA FOR MEETINGS 

3.1 Regul~r meeting agenda. The Village Clerk sh~ll prepare 
the agenda of business for all regular scheduled.council 
meetings. Any other member ·or representative of committees, 
boards, or private citizens desiring to place a matter on 
the agenda shall notify"the Village Clerk of such items by 
4:00 o'clock p.m. on the Friday preceding the ne~t regular 
meeting. The order of such items on the·agenda shall be the 
same as they were received by the Clerk and shall be placed 
under the heading of unfinished business·if such was under 
discussion at the time of the adjournment of the past •• • 
regular meeting, or under the heading of new business. 
Items that the clerk does not receive by the stated deadline 
shall not be considered by the Council, except upon the 
unanimous consent of the members present. 
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3.2 Special Meeting agenda. Whenever the Council shall be 
called into a special meeting, the matter to be set foith 
shall be considered in the call of the meeting. 

3.3 Distribution of Agenda and materials. Upon completion of 
the agenda, the Village Clerk shall on th~ Monday preceding 
·the next regular meeting, place copies of the agenda in the 
mail to Council Members, together with copies of reports, 
explanations, etc., that relate to the business matters 
coming to the Council. A copy of the agenda shall also be 
posted for public viewing on the date of mailing'. 

3.4 Order of Business. The agenda shall be arranged in the 
following order of business: 

1. Call to Order 
2. Roll call. 
3. Approval of minutes. 
4. Approval of agenda. 
5. Inquiry of Conflict on Agenda Items. 
6. Advertised public hearing. The chair will declare 

such a public hearing open and state its purpose. 
7. Recognition of communications to the Council. (Either 

, read or provide copies to each Trustee). 
! 8. Brief public comment on other agenda items (three 

minutes) . 
9. Approval of Bills 

10. Report of off ice holders. (No action to be taken. 
If action is required it shall b~·p1aced on the . 
agenda as new business in accordance with Section 3.0). 

11. Cornrnitte~ Reports. 
12. Pending business. 
13. New business. 
14. Announcements. 
15. Extended general publiS comment (five minutes). 
16. Adjournment. 

Section 4.0 CONDUCT OF MEETINGS 

4 . l 

4 . 2 

President. The chair shall moderate ali meetings of the 
the Council. In the absence of this officer, the President 
Pro Tern shall moderate. In their absence, the Clerk shall 
open the meeting, take roll call and immediately ask for· a 
motion to appoint a moderator for that meeting. 

Conflict of Interest. The Chair shall at the "inquiry 
of conflict" agenda time inquire whether an·y member has any 
financial or any other private interest in any matter which 
shal 1 come before the Counc.il at the meeting which places 
them in a conflict of interest. Such council member shall 
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at this time declare their conflict and then, when such 
agenda conflict item is called upon, the member shall remove 
theirself from any and all discussion, action or voting, 
except for the public comment rights of a general citizen. 
Such council member shall remove theirself from the council 
table and join the public seating during any discussion, 
action or voting. Any comments m.ade as a general citizen 
shall be made from the general public seating area. The 
Clerk shall note that such action has been taken. 

4.3 Member. Those Council members wishing to speak 
shal) first attain the approval of the Chair and shall 
address the chair unless permission is otherwise received. 
Other persons at the meeting shall not speak unless 
recognized by the Chair during periods of public comment or 
when requested by the Chair. 

4.4 -Public Comment. The Council members are the elected 
representatives of the People of Elberta. No member of the 
general public has the right to speak whenever they desire. 
Members of the general public shall have the right to 
address th· :::hair at two appointed agenda times. Al 1 
statements· ·all be made to the Chair, unless permission is 
otherwise g 1 i by the Chair. A third a·ppoJ t ·•,a agenda time 
shall be giv~. if an advertised Public Heari. is being held 
on a specific . tern. The public comment time,: "'\re described 
as fol lows: 

1. Brief public comment on agenda items. Any person 
who wishes to address the Council shall give their name 
and address and speak on any item or items on the agenda 
other than the topic of the advertised hearing or 
hearings just held. They shall have the right to speak 
once during this time with a three minute limitation. 

\ The limitation of time ~ay 'be extended by a majority 
vote of the Council present. Chair shall declare when 
public comment is completed. 

2. Extended general public comment. Any person who 
wishes to address the Council shall give their name and 
address and may speak on any topic germane to the rights 
and powers of the Council. Th~y shall have the right to 
speak once during this time with a five minute 
presentation. The limitation of time may be extended by 
a majority vote of the Council present. Chair shall 
declare when public comment is completed. 

3. Advertised Public hearing. Any person may speak 
after giving their name and address during the public 
presentation time of a public hearing. They shall have 
the right to speak once during this time with a five 
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minute limitation, or as time is extended by a majority 
vote of the Council present. Action by the Council on 
any matter on which a public evidenciary hearing is held 
shall not be taken until the public evidenciary hearing 
has been concluded. The Chair shall declare when the 
public evidenciary hearing has been-concluded. 

4.5 Quorum. A total of four, is required for a quorum to 
transact pusiness. 

4 . 6 Voting. Voting 
yeas and nays. 
was by voice or 
"yes", "no" and 
call for a roll 

shall _be by voice and shall be recorded by 
The record shall also state whether the vote 
by roll call and the rec?rd shall show the 
abstention for each member. Any member may 
call vote. There shall be no secret voting. 

An Ordinance or Resolution appropriating money shall not be 
adopted, except by a concurring vote of four, (see Charter 
for other items which require a 2/3 vote of Council members) 
and other motions shall require a majority vote of the 
members present (not less than a q~orurn) in order to be 
approved. 

No member who has not declared a confl~ct, and subsequently 
join the general public, may abstain from voting "yes" or 
"no", unlesE excused by majority consent of the other 
members present. 

4.7 Disorderly conduct at meetings. The Chair may call to order 
any person who is being disorderly by speaking when there is 
no right to speak or is otherwise disrupting the 
proceedings, by failing to address the chair, by failing to 
be germane, by speaking longer than the alloted time or by 
speaking vulgarities. Such person shall thereupon be seated 
until the chair shall have determined whether the person is 
in orqer. If a person so engaged in presentation shall be 
called out of order, they shall not be permitt~d to continue 
to speak at the same meeting except on special leave by the 
Council. If the person shall continue to be disorderly and 
disrupt the meeting, th~ Chair may order the person to be·· 
removed from the meeting. No person shall be removed from a 
public meeting except for an actuat breach of the peace 
committed at the meeting. 

4.8 Record of Meetings. The Clerk shall be responsible for 
maintaining a written record or summary written record of 
the discussion or comments of the council and comments made 
~y members of the public. The Clerk shall be responsible 
for making an electronic tape recording of each entire 
meeting and. each such recording shall be maintained in the 
office of the Clerk for a period not less than one year 
following the date of the meeting. Thereafter, the recording 
may be erased unless the recording shall be pertinent to any 
legal proceeding then underway, pending or expected. 
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4.9 

4.10 

Public Access to Meeting Records. The clerk shall make 
available to members of the public the record~ and minutes 
of official meetings in accordance with the Freedom of 
information Act. Minutes prepared by the Clerk, but not 
approved by the body, shall be available for public 
inspection not more than eight business days following the 
meeting. Minutes approved by the body shall be available 
within five business days of the meeting at which they were 
approved. The Clerk shall also promptly send copies of 
minutes .to persons who have subscribed and paid the fee 
therefor as Jeterrnined by the Council. ~s required by 
Michigan Compi)ed Laws 65.5, within fifteen (15) days after 
a meeting of the Council, the proceedings had or taken at 
the meeting, together with the vote of the members, shall be 
published in a newspaper cir~ulated in the Village. There 
is no requirement that the minutes shall be posted. 

Parliamentary- Procedure. Parliamentary Procedure in a 
Council meeting shall be governed by Robert's Rules of 
Order, except where a State Statute or local ordinance 
directs otherwise. 

Section 5.0 COMMITTEES 

5.1 

5. 2 

5. 3 

Appointment. Annually, at the regular meeting 
in each April the President shall appoint members of the 
Council to standing committees as listed under Rule 5.2. 

Committee Chair. The person first listed on the 
roster of eacil committee shall be the committee chair. In 
the absence of the committee chair at any committee meeting, 
the person next listed sha_l l assume the Chair. 

Committee Duties and Responsibilities. The standing 
committees and the responsibilities are statep as follows: 

( 1) 

( 2) 

( 3) 

( 4) 

( 5) 



S. 4 

( 6) 

( 7) 

( 8) 

Committee Meetings. A majority of the committee 
members shall constitute a quorum. A committee meeting may 
only develop recommendations which shal~ be reported to the 
Council. All alternate recommendations shall be reported to 
the Council. 

Each committee ·that does not consist of a quorum of the 
council may determine by majority vote whether its meetings 
shall be open to members of toe public. Any committee 
consisting of a quorum of the Council shall comply with the 
requirements of the Open Meetings Act~ 

Each committee shall mainta-in a written record of its 
meetings and shall deliver such record to the Clerk. The 
Clerk shall maintain a separate file for each committ€e, 
The record of each committee shall include at least the 
following: ~he date and place of the meeting, members 
attending, and any final recommendations that the committee 
has approved. Such meeting record shall constitute a public 
re.cord in the meaning of the Freedom of Information Act and 
shall be made available to any persons as required by that 
act. 

No committee shall sit during a session of the Council 
unless the Council grant it leave to do so. 

5.5 Committee of the Whole. Whenever the Council 
shall meet in "w6rking meetings," the body shall meet as a 
committee of the whole and the regular chairperson shall 
preside. In the absence of the chairperson, the chairperson 
pro tempore shall preside. 

Meetings of the committee of the whole·shall conform to the 
requirements of the Open Meetings Act with respect to public 
notice except when the Council shall devolve into a 
committee of the whole at one of its regular meetings. 

The rules of the body shall be observed in meetings of the 
committee of the whole as far as they are applicable, except 
with respect to limiting debate, moving to vote immediately, 
and taking a roll call vote. 

Whenever the committee of the whole shall have completed its 
deliberations, a member shall move that the committee rise 
and report to the Council. The optic~ to rise is always in 
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order and shall be decided without debate. Motions 
recommending action by the body shall take precedence in the 
same order as similar motions in regular meetings. 

Section\6.0 EXECUTIVE SESSIONS 

6.1 Procedure. The Council may meet in executive 
session, closed to the public, upon the motion of any member 
and concurrence of two-thirds of the members present. The 
vote shal 1 be recorded in the min.utes of the meeting at 
which the decision to hold an executive session was made. 

6.2 Purposes. The~Council shall hold executive 
se.ssions only for the fol lowing purposes: 

6. 3 

(a) To consider the dismissa·1, suspension, 
or disciplining of a public officer, employee, staff 
member, or individual; or to hear complaints or 
charges against such a person, but only when the 
subject of the proposed action or charges requests the 
meeting to be closed~ 

(b) To consider strategy connected with the 
negotiation of collective bargaining agreement. 

(c) To consider the purchase or lease of real 
property prior to the time that an option to lease or 
purchase such real property is secured. 

(d) To consult with legal counsel regarding trial 
or settlement strateg~ in connection with specific 
pending legislation but only when an open meeting would 
have a detrimental effect on the Council's liti~ating 
or ~ettlement position. 

(e)' To review the specific contents of an application 
for employment to position and the applicant requests 
that the application remain confidential. Whenever the 
Council shall meet to interview an applicant it shall 
be in open session. 

Minutes. At each executive session, the Clerk 
shall keep a separate record. This record of minutes shall 
not be disclosed to the public except upon court order. The 
Clerk may-destroy said minutes after one year and one day 
bave passed following the approval of the minutes of the 
meeting at which the Council approved the closed session. 
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Section 7.0 INTRODUCTION AND CONSIDERATION OF ORDINANCE 

7.1 Introduction. Any Village member may introduce an 
ordinance at any regular meeting of the Village in the 
regular course of business. 

7.2 Order for Consideration. The regular order for 
consideration of proposed ordinances shall be: 

(1) Introduction, first reading by title, and 
reference to the appropriate committee as 
determined by the President. 

(2) Written report by the committee considering the 
ordinance and placement on the agenda under 
penuing business. 

(3) First reading and review by Council. 

(4) Review by Village attorney. Each ordinance shall 
be reviewed for comments, after being reviewed by 
the Council, by the Village attorney. 

(5) Final reading and vote. Final readings shall be 
in full unless otherwise ordered by a majority of 
those members present. 

7.3 Committee Review. The President shall refer all 
proposed ordinances to an appropriate Council 
committee. The Committee shall review the proposal and 
make its written recommendation to the Council. 

7.4 Review by Committee of the Whole. The Council, meeting 
is the committee of the whole, may consider each 
proposed ordinance and the committee's written 
recommendation thereon. 

7.5 

. ' .: .. 

Final Adoption. Fol lowing the final rE:.ading, a motion 
to adopt shall be in order. 

Ordinances which appropriate money, create or abolish 
an office, create or abolish a tax or an assessment, 
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7.6 

• .1, • .,. ••• ,,. 

7-7 

7.8 

create or abolish a street, alley or public ground or 
any vacation thereof, or which purchase or sell real 
e~tate or an interest in real estate or in any public 
improvement shall require a concurring vote of 
two-thirds of the Trustees elected. All other 
ordinances shall only call for a majority vote. 

Publication and Effective Date. No ordinance shall be -----------------------------effective unless within fifteen days after the passage 
of an ordinance the ordinance or a synopsis of the 
ordinance shall be published in a newspaper circulated 
in the Village. An ordinance which imposes a penalty 
shall not take effect in less than twenty days after 
its date of publication. 

~~El:!::~· The Clerk shall be responsible for reproducing 
proposed ordinances, after they have been introduced, 
in quantity sufficient to meet demand for copies. 

Record of Ordinances. All ordinances, when regularly 
enacted, shall be recorded by the Clerk in a book to be 
called "The Record of Ordinances" and it shall be the 
duty of the President and Clerk to authenticate the 
same by their official signatures upon such record. A 
copy of the publication notice shall also be placed in 
"The Record of Ordinances". • 

Section 8.0 MO~IONS AND RESOLUTIONS 

8. 1 

8.2 

........ 
·t,,;._ 

' '_)_•:;_:. 

j,, •• 

·:. ' 
• ' 

• 1.·.,, • 

Statement by chair, written motions, and resolutions. 
No motion or resolution shall· be adopted until the 
motion or resolution is stated by the person chairing 
the meeting. All motions except procedural ~otions and 
resolutions may be required to be in writing upon the 
demand of any member. A request to recess for the 
purpose of writing out a motion or resolution shall be 
in order. Each written motion or resolution in writing 
shall be read by the Village Clerk before being 
debated. 

Order of Motions. Whenever a question ·1s under debate, 
no motion shall be received except a motion to: 

(a) Fix the time to adjourn 
(b) Adjourn 
(c) Recess 
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8.3 

8. 4 

(d) Clear the floor 
(e) Vote immediately 
(f) Lay on the table 
(g) Postpone to a certain time 
(h} Commit or recommit 
(i) Amend 

These motions shall take precedence in the order in which 
they are stated above. 

Nondebatable motions. The motion to adjourn, to clear 
the floor,. to:recess, to lay on the table, to vote_ 
immediately, ~nd all questions relating to the priority of 
business, shall be ordered and voted upon without debate. 

Rules on procedural motions. A decision to lay on the 
table shall carry with it all questions to which it is 
attached, except in the case of laying an appeal on the 
chair. 

(a) A motion to vote immediately may be limited by 
the mover to one or more questions preceding the main 
question itself. A roll call vote·may be demanded on 
the question to vote immediately. Whenever the 
question to vote immediately is ordered, any question, 
order, or appeal from the decision of the chair shall 
be decided without debate. If the Council rejects a 
motion to vote immediately, the consideration of the 
matter shall be resumed as if no motion therefor had 
been made. 

(b) A motion to reconsider shall be in order on any 
question the Council has decided, but no question shall 
be considered more than once. The motion to reconsider 
shall be in order, how~ver, on the same ~ay as the vote 
to be reconsidered was taken and in the next regular 
meeting following. The motion to reconsider shall be 
moved only by a member who voted with the majority on 
the vote to be reconsidered~ A ~6tion to reconsider a 
motion to amend shall not be in order if the main 
question has been voted upon. If the Council has 
adopted the question of reconsideration, however, 
motions to amend shal 1 be in order .. 

A vote to postpone indefinitely shall not be 
reconsidered. It shall not be in order to take from 
the table a motion to reconsider, nor shall the vote 
whereby any motion to reconsider was laid on the table 
be reconsidered. 
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(cl A Motion to clear the floor may be made by the chair 
at any time the chair believes that procedural matters 
have become sufficiently confused. If the motion to 
clear the floor is adopted, it shall clear the floor 
completely of all procedural motions and have the same 
effect as if all such matters have been withdrawn. The 
motion shall not be subject to debate nor, if adopted, 
subject to a motion to reconsider. 

(d) A motion to temporarily suspend the rules may be made 
at any time. By majority vote the board may 
temporarily suspend the rules to facilitate the 
accomplishment of any legal objective of the Council in 
a legal manner. • 

(e) Any member of the Council may appeal from any decision 
of the chair. On all appeals the question shall be, 
"Shall the decision of the chair stand as the judgment 
of the Council?" Appeals shall be debatable except 
when the Council is under operation of the order to 
vote immediately or the decision appealed from relates 
to the priority of business. Any such appeal may be 
laid on the table, but it shall not carry with it the 
matter before the Council at the time such appeal is 
taken. 

(f) Any member of the Council may call for a division of 

Section 9.0 

any pending question. The question shall be divided if 
it contains propositions so distinct that, once 
removed, a substantiv.e proposition shall remain. 

AMENDMENTS TO RULES AND REGULATIONS 

9.1 These rules may be amended at any regular me~ting 
by the majority vote of the Council members present, 
when placed on the agenda in accordanee with these 
rules. 
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B *Page 

Plans, for building 
permit 

Plwnbing 
Fixtures required 
Sewer connection 

required 
Standards 
Water supply 

Prefabricated construe. 
Roofs 

Load designs 
Roofing materials 

Rooms 

8001-39 [ 53 J 

8001-27 [ 5 1 J 

8001-30 [ J 
8001-26 [51 J 
8001-28, 29 C 52 J 
8001-2 [ 44 J 

8001- 7 [ 46 J 
8001-22 [50] 

Height of 8001-25,36 [51,52] 
Size 8001-33,34 [52] 

Scope of regulations 8001-1 [44] 
Septic Tanks, construction 

standards 8001-31 [ J 
Set back 8001-23 [50] 
Smokepipes 

See Chimneys 
Violation 

Nuisance per se 
Permit cancellation 

Walls 
Exterior 
Interior 

see partitions 
Water heaters 
Wells, construction 

standards 
Wood construction 

E:<terior walls 
Interior partitions 
Lumber standards 

Workmanship, general 
standards 

Yards 
Front 
Side 

C 

8001-45 [ 55 J 
8001-44 C 55 J 

8001-9,11 [46,47] 

8001-19 [50] 

8001-29 [52] 

8001-9 [ 46 J 
8001-10 [ 47 J 
8001-9 [ 46 J 

8001-3 [ 44 J 

8001-23 [ 50 J. 
8001-24 [ 50 J 

Cafeteria 
Eating Establishment 6032-1 [ 33 J 

Clerk 
Purchasing agent 1124-1 [ 5 J 

*Number before dash indicates Chapter; after dash indicates 
Section. Number between [ J indicates page. 



Code 

C 

Amendment procedure 
Copy available to public 
Distr i bLlt ion of 
Effective date 
Headings 

1001-6 [ 2 J 
1001-1 [ 1 J 
1001-1 C 1 J 
1001-2 [ 1 J 
1001-9 [ 3 J 

Interpretation, past 
fLl tL\re 

tense inc 1 L1des 
1001-11 [ 3 J 

Ordinances contained in 
Publication of 
Short title 
Severability 
Violation, penalty 

Coffee Shop, eating estab. 

Contracts 
See Purchasing 

D 

Dangerous Structures 
Abatement 
Abatement in emergency 
Notice and hearing 
Prohibited 

Definitions 

Deputies 
Title of officer 

includes 

Disorderly conduct 
Acts prohibited 
Public place defined 

Disturbing peace 
Disorderly conduct 

Dogs 
See Animals 

DrL1nkeness 
Disorderly conduct 

1001-3 [1J 
1001-1 [ 1 J 
1001-4 'c 2 J 
1001-14 C 4 J 
1001-13 [ 4 J 

6032-1 [ 33] 

9048-3 
9048-4 
9048-2 
9048-1 

1001-5 

1001-10 

9016-2 
9016-1 

9016-2(y) 

9016-2<b> 

*Number before dash indicates Chapter; after dash indicates 
Section. Number between CJ indicates page. 



F 

Fighting 

Fire 

Chief 

Disorderly conduct 

BL1ildings 
E►dts 

Waste Accumulation 

Inspection of buildings 
Equipment, injuring 
Escapes 
False Alarm 
Hydrants, obstructing 
Open fires 

Firearms 
Discharge of 

Fire works 
Discharge of 

Fortune telling 
Disorderly conduct 

Frequenting 
Disorderly places 

G 

Gambling 
Disorderly conduct 

Garbage 
Depositing in yard 

H 

Health Officer 
Licenses, certification 
Restaurants 

Closing 
Code Enforcement 

Sewage disposal, added 
requirements 

9016-2(0) 

9027-7 
9027-6 

9027-5 
9027-2 
9027-7 
9027-1 
9027-3 
9027-8 

9016-2(d) 

91Zl16-2(e) 

9016-2(j) 

9016-2 (L\) 

9016-2 < u > , < w > , < :d 

2026-2 

7 0 IZ)(ZJ-6 

6032-9 
6032-5 

2026-11 

•Number before dash indicates Chapter; after dash indicates 
Section. Number between [ J indicates page. 



H 

HoL1se Trailers 
Regulations 

Housemoving 
See Streets 

I 

Indecent Exposure 
Disorderly conduct 

J 

Jostling 
Disorderly conduct 

Junk Yards 
AL1tomobi les 
License 

M 

Motor Vehicles 
Junked, Storage 

N 

Notices 
P,y Village 
Village, interference 

with 

Nuisances 
Dangerous structures, 

abatement 

(l 

Obscenity 
Obscene 

Conduct 
Language 

Li teratL1re 

5021-1 

912116-2 ( h) , ( k > 

9016-2(q) 

5032-3 
7040-2 

512132-1 

1001-12 

1001-12 

9048-3 

9016-2(c) 
9016-2(i) 
9016-2(1) 

*Number before dash indicates Chapter; after dash indicates 
Section. Number between [ J indicates page numbe~. 



0 

Offenses 
Peanlty 
Responsibility for 

Officers 

Parks 

Title includes deputy 

p 

Ball pla!:ling 
Injury to property 
Intoxicants, use of 
Rules ahd regulations 
Waste, deposit of 

Peddlers 
E:-:empt persons 
Finger printing 
Fixed stands prohibited 
License required 
Noise limitations 

Penalty 

Person, defined 

Police 
Chief 

1001-13 
1001-8 

1012)1-10 

3012-4 
3011-1 
3012-2 
3012-5 
3012-7 

7059-5 
7059-2 
7059-3 
7059-1 
7059-4 

1001-13 

1001-5 

License certifications 7000-7 ~ 

Resisting 9016-2Caa) 

President of Village 
License suspension by 

Privies, prohibited 

ProstitL1tion 
Disorderl!:l conduct 

Prowling 
Disorderly conduct 

Public Place 
Defined 

PL1blic Property 
Malicious destruction 

7000-10 

2026-3 

9016-2 < t ) , ( u) , ( w) 

9016-2(cc) 

112101-5, 9016-1 

9016-2(m) 

*Number before dash indicates Chapter; after dash indicates 
Section. Number between [ J indicates page number. 



Section. 
p 

Number between [ J indicates page number. 
*Page 

Purct-,asi ng 
Bidders, performa~ce 

bond 
Bids 

Competitive 
When reqL1ied 
When unnecessar!::I 

Deposit required 
Tabulation of 
Contracts, professional 

Services 
Join~ governmental 

purchases 
Non-competitive products 
Notice for bids 
Purchase, contracts 

Under $100121 
Over $112100 

Purchasing Agent 
Sale of Propert!::I 
Sale of real estate 

R 

RefLtse 
Collection 
Receptacles 
Reg Lil at ions 

Resisting Otticer 
Disorderl!::I conduct 

RestaL1rants 
Defined 
Emplo!::lees 

Disease carriers 
Infection suspected 

Food Inspection 
Inspection, periodic 
License 

Required 
SL1spension 

Sanitation requirements 
Violation 

Failure to correct 
Notice 

1124-3 [5] 

1124-3 (5] 
1124-4 [7] 
1124-3 [5] 
1124-3 [ 5 J 

1124-4 [7] 
~ 

1124-4 [7] 
1124-4 [ 7] 
1124-4 (7] 

1124-2 
1124-3 
1124-1 
1124-5 
1124-6 

201211-5 
21211211-4 
2001-3 

[5] 
(5] 
[SJ 
[7] 
[7] 

912116-2 (~a) [ 62 J 

6032-1 C 33 J 

6032-1121 C 38 J 
612132-11 [38] 
6032-3 C 37 J 
6032-6 [ 37 J 

6032-4- C 37 J 
6032-9 C 37 J 
6032-2 C 34 J 

6032-8 C 37 J 
612132-7 C 37 J 

•Number before dash indicates Chapter; after dash indicates 
Section. Number between CJ indicates page. 



s *Page 

Sales 
See Purchasing 

Sewage S!:lstem 
Bills, delinquent 
:e,Lt i 1 ding sewer 

Installation 
To be separate 
Use of old 

Connection 
Permit 
ReqL1ired 
Supervision 

Definitions 
Deposit of waste in 

2061-1 ( a ) [ 1 7 J 

,., 
2026--15· C 11 J 
2026-13 [ 10 J 
2026-14 [10] 

2026-12 [ 10 J 
2026-4 [9] 
2026-16 [11] 
2026-1 [ 8 J 

yards 2026-2 [BJ 
Grease interceptors 2026-18 [12] 
Health Officer, additional 

requirements 2026-11 [10] 
Industrial waste, 

agreements 
Injury to facilities 
Interceptors, when 

reqLti red 
Privies and septic tanks 
Prohibited uses 

Preliminary treatment 
Tests 

Rates 

2026-21 C 13 J 
2026-22 [13] 

2026-18 [ 12 J 
2026-3 [ 9 J 
2026-17,[11] 
2026-19 ·.c 12J 
2026-20 [ 13 J 

Deposit 2061-9 [18J 
Fixing 2061-2,3 C17J 

Sand Interceptors 2026-18 [12] 
Septic tanks 2026-5 [9] 

See Building Regulations 
Discontinuance of 

System 
Inspection 
Maintenance 
Permit 
Standards 

Service to Village 
Treatment, preliminary 
Water pollLttion 

2026-9 [ 10 J 
2026-7 [10] 
2026-10 C 10] 
2026-6 [ 9 J 
2026-8 C 10 J 
2061-4 [ 17 J 
2026-19 [12] 
212126-2 [ 9 J 

*Number before dash indicates Chapter; after dash indicates 
Section. Number between [ J indicates page. 



s *Page 

Septic Tanks 
See Sewage Swstem~ Building Regulations 
Prohibited where sewer 

available 2026-3 (9] 

Sidewalks 
Construction 

By Village 
Notice 
Ordering 
Permit 

Fee 
Revocation 

Specifications, 
furnishings 

Encroachments, removal 
Installations, openings, 

vaults 
Line and grade stakes 
Maintenance, duty 
Obstructing, crowds 
Obstructions 

Pedestrian passageway 
Permits 
Removal 
Safeg1..tards 

Repair, order to 
Sidewalk defined 
Snow rerrtoval 

By Village 
Specifications 

Soda Fountain 
Eating establishment 

Soliciting 
Immoral act 

Spitting 
On sidwalk or floor 

Streets 
:e,all playing 
Closing, temporary 
Curb cuts 

Permits 
Damage to, prohibited 

4024-8 C 27 J 
1001-12 [ 4 J 
4024-7".'"[ 27 J 
4024-2 [26] 
4024-2 [26] 
4024-5 C 26 J 

4024-6 (26] 
4001-15 C 24 J 

4001-8 C 22 J 
4024-3 C 26 J 
4024-9 (27] 
9016-2 < r > C 61 J 

4001-11 C 24 J 
4001-3,10 [21,23] 
4001-15 C 24 J 
4001-12 [ 24 J 
4024-10 [27] 
4024-1 [ 26 J 
4024-11 . C 27 J 
4~24-12 ·_c 20 J 
4024-4 (·26 J 

6032-1 C 33 J 

9016-2(v) (61 J 

9016-2(dd) [62] 

9016-2 ( s > [ 61 J 
4001-16 C 24 J 
401211-9 C 23 J 
4001-3,9 (21,23] 
401211-2 C 21 J 

*Number before dash indicates Chapter; after dash indicates 
Section. Number between C] indicates page. 



s 

Encroachments 
Removal 

E:-;cavations 
P,ackfilling 
Emergency 
Permit 
SafegL1ards 
Shoring 

Fires in, prohibited 
Housemoving 
Obstructions 

Prohibited 
Removal 

Street, defined 
Utility pole location 

T 

Tavern 
Drinking Establishment 

Transient Merchants 
Charitable sales· exempt 
License required 
Taxes owed Village 
Temporary Business, 

defined 

V 

Vagrancy 
Disorderly conduct 

Village 

Water 

Defined 

w 

Bills, delinquent 
Charges 

Deposit to secure 
Lien for 

Connection 
Charge 
Defined 

4001-15 [24] 

4001-6 [ 22 J 
4001-5 C 22 J 
4001-3, 4 C 21, 22 J 
4001-12 (24] 
4001-13 C 24 J 
9027-B [ 64 J 
4001-14 [ 24 J 

.... 
4001-2 C 21 J 
4(2)(2)1-15 (24] 
40i2fl -1 C 21 J 
4001-7 C 22 J 

6032-1 C 33 J 

7060-4 [ 42 J 
7060-1 [ 42 J 
7060-3 C 42 J 

7060-2 C 42 J 

9016-2(bb) C62J 

1001-5 [ 2 J 

2061-1 ( a ) { 1 7 J 

2061-9 [18] 

2061-6 C 18 J 

2046-2 C 14 J 
2046-1 [ 14 J 

*Number before dash indicates Chapter; after dash indicates 
Section. Number between [ J indicates page. 



Section. Number between [ J indicates page. 

w 

Fire hydrants 
AnnL1al charge 
Use 

Hydrants, obstructing 
Injury to facilities 
Lawn sprinkling 
"Main", defined 
Meters 

Access to 
Failure 
Inaccurate 
Injury to 

Pollution 
Rates 
Regulations of Dept. 
Service installations, 

testing 
Service to Village 
Turn-off, to enforce 

collection 

Window Peeping 
Disorderly conduct 

y 

Yards 

2061-4 [17] 
2046-8 [ 15 J 
9027-3 [63] 
2046-11 [ 15 J 
2046-9 [ 15 J 
2046-1 [ 14 J 

2046-4 [14] 
2046-6 [ 15 J 
2046-7 115 J 
2046-5 [14] 
2026-2 [9] 
212161-2, 3 [ 17 J 
2046-10 [ 15 J 

2046-3 [14] 
212161-4 [ 17 J 

2061-6 [18] 

9016-2 < f > [ 60 J 

Private, waste deposits 2026-2 [9] 

*Number before dash indicates Chapter; after dash indicates 
Section. Number between [ J indicates page. 





Chapter 

1001 
l 124 

2026 

i.pZ)01 

4(ZJ24 

5021 
5032 

70(2l0 
7059 
7060 

8001 

9002 
9006 
9016 

VILLAGE ORDINANCE CODE 

1000 SERIES - ADMINISTRATION 

Contents, Interpretation a.nd Effect c:if 1v)illage Code 
Purchasing? Contracting and Selling Procedure 

2000 SERIES - UTILITIES AND SERVICES 

Se1JJer Service 
Water Service 
Water and Sewer Rates 

3000 SERIES - PARKS AND GROUNDS 

Park Regulations 

4000 SERIES - STREETS AND SIDEWALKS 

Street Openings and Obstructions 
Sidewalks 

5000 SERIES - ZONING AND PLANNING 

House Tra.ilers 
Open Storage of Junked Automobiles 

6000 SERIES - BUSINESSES AND TRADES 

Licenses 
Peddl.(~rs-, 
Transient Merchants 

8000 SERIES - BUILDING REGULATIONS 

Ik!i 1 ding Code 

9000 SERIES - POLICE REGULATIONS 

(.,n imal s 
Dogs 
Disorder!~ Conduct 

9027 
9048 
9:L01 
9102 
Cf l-c>-3 

Fi r<e 
Dangerous Structures 
Traffic: 
Snowmobiles 
~D 'BOA-TS 
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VILLAGE ORDINANCE CODE 

(Published by Municipal Codification Service, Inc. 
P.O Box 424 

Ann Arbor, Michigan) 

(The original Village Ordinance Code book is kept in the Village of 
Elberta office, 108 W. Sheridan, Elberta, Michigan, 49628.) 



CERT IF. I CAT ION 

ELBERTA, MICHIGAN 

STATE OF MICHIGAN 
ss. 

COUNTY OF BENZIE 

I, DUDLEY PENFOLD, Clerk of the Village of Elberta, 
do hereby certify that the within is a true and accurate copy 
of OrdinancP No. 4 passed by the Village Council on the 23rd 
day·-;;-r-~1ay 1968. -'KNow/\.( As ~~/3€tcr'A- Vtc.L{¼;<i:._ C!..oo£. 

IN WITNESS WHEREOF, I have hereunto 

Dudley Penfold 
'v'i l lage Clerk 

set my hand this 23rd day of 

May, 1968. 



\ 

Mr. D. Penfold Page 2 April 3, 1968 

Certificate of Publication 

I, Dudley Penfold, Elberta Village Clerk, hereby certify that the fore
going ordinance was adopted by the Elberta Village Council on I'fDy 2;1, 
1968, and that on fT;:>.y ?ii , 1968, I posted copies thereof in three 
of the most public places within the Village of Elberta, to-wit: 

3. rn1-,ertn Pi.fhlic I.ll:,ra:ry 

Dated: May 211. , 1968. 

4. The posting must be done within one week after adoption of the ordin
ance Code by the Village Council. 

5. File the building code pamphlets for future re(erence. 

I am also enclosing a bill for the balance owed for publication of the Code. I am 
sure that you and the Village officers will find the Code satisfactory in all 
respects. If you should have any questions or if we can be of any further a:~sis
tance to you in any way, please do not hesitate to let us know. In the event that 
additional ordinances are subsequently adopted changing the Village Code or 
adding to it, we are in a position to print up the necessary changes for you if 
you desire to have us do so. 

MUNICIPAL CODIFICATION SERVICE, rnc. 

~(?~~ 
Louis C. Andrews, Jr., President 

LCA:cz 



CHAPTER 1001 - CONTENTS, INTERPRETATION 

AND EFFECT OF VILLAGE CODE 

An ordinance to provide for the exercise of certain 
municipal powers of the Village of Elberta and for the 
health? safety and welfare of persons and property in the 
Village, and to provide penalties for the violation of the 
provisions thereof. 

The Village of Elberta ordains: 

1 
.&. a Publiration and Distribution of Code. The within 

Ordinance Code is hereby adopted as an ordinance of the 
Village of Elberta. Twelve copies of this Code shall be 
published in loose leaf form and shall be distributed as 
follows: 

Officer 

President 
Each Tr1..lst.-2e 
Clerk 
Attorne!,-J 
1'18.rshal (Chief Df Police) 

No. Cop i El'.-5 

1 
1 
.-, 
..::. 

1 

The Clerk shall keep one of the 
assigned to him available for public 
hours. 

copies of the Code 
inspection during office 

2. EffPrtive Date. This Ordinance Cede shall take 
effect twenty (20) days after its passage. 

3. Contents of Code. This Code contains all ordinances 
of a general and permanent nature of the Village. Excluded 
from the contents of this Code are special or temporary 
ordinances such as ordinances granting franchises and special 
privileges, establishing sewer and ether public improvement 
districts, providing for the construction of particular 
sewers: streets or sidewalks, or other public works, 
ordinances authorizing the borrowing of money or the issuance 
of bonds and ordinances establishing salaries for village 
officers and employees. Ordinances hereafter adopted which 
are not of a general or permanent nature shall be numbered 
consecutively, authenticated, published and recorded in the 
record of ordinances~ but shall not ~e prepared fer insertion 
in this Code, or be deemed a part hereof. The adoption of 
this Code shall not be interpreted as authorizing or 
permitting any use or the continuance of any use of a 
structure or premises in violation of any ordinance of 
Village in effect on the effective date cf this Code. 
ordinances of a general and permanent nature in effect 

the 
All 
on the 



effective date of this Code are hereb~ repealed. 

L~. Eihart Titl;=.. 
cited as the "Elberta 

This ordinarice 
\,!i l lag,::, Code." 

shal 1 be knou.m a.nd 

5. nefiniticns. The following words and phrases, when 
used in this Code and any amendment thereof or addition 
thereto, shall for the purposes of this Code, have the 
meanings respectively ascribed tc them in this section, 
except as otherwise specifically provided or where the 
context clearly in~icates a different meaning: 

(a) "Village" shall mean the Village cf Elberta. 
(b) "Person" shall include an!::.l individu'"'l.J., co

partnership, corporation, association, club, 
Joint adventure, estate, trust, and any other 
group or combination acting as a unit, and the 
individuals constituting such group or unit. 

(cl "Public place" shall mean any place to or upon 
which the public resorts, or travels, whether 
such place is owned or controlled by the Village 
or nay agency of the State of Michigan 1 or is 
a place to or upon which the public resorts or 
travels by custom, or by invitation, express or 
implied. 

(d) "Street" or "highwa!::) 11 shall mE'~<':1.n the entire 1.uidth 
subject to an easement for public right of way, or 
owned in fee by the Village, County of State, of 
every way or place, of whatever nature, whenever 
any part thereof is open to the use of the public 
travel. "Alley" shall mean any such 1.uay or pl61.ce 
providing a secondary means of ingress and egress 
from a prop,2rt!::1, 

(e) "Sidewalk" shall mean that portion of a street 
between the curb lines or lateral lines and the 
right of way lines which is intended for the use 
of pedestrians. 

(f) "Charter" shall mean Act 3 of the Public Acts of 
1895, State of Michigan, in its application to the 
Village. 

6. AmPndment Procedure. This Code shall be amended by 
ordinance. The title cf each amendatory ordinance, adapted 
to the particular circumstances and purposes of the 
amendment, shall be substantiall!::.l as follows~ 

(a) To amend an~ section: 

AN ORDINANCE TO AMEND SECTION 
(OR SECTIONS AND ) OF CHr"\ PTE R 

OF THE VILLAGE CODE. 



(b) Jo insert a new section or chapter: 

AN ORDINANCE TO AMEND THE VILLAGE CODE BY ADDING 
A NEW SECTION C NEW SECTIONS OR A NEW 
CHAPTER, as the case may be) WHICH NEW SECTION 
(SECTIONS OR CHAPTER> SHALL BE DESIGNATED AS 
SECTION (SECTIONS AND 
OF CHAPTER (or proper designation 
if a chapter is added) OF SAID CODE. 

(c) To repeal a section or chapter: 

AN ORDINANCE TO REPEAL SECTION 
(SECTIONS 
CHAPTER 
THE VILLAGE CODE. 

AND OR CHAPTER 
(as the case may be) OF 

7. Publication and Distribution of Amendments. 
Amendments to the Code shall be published as required b~ 
section 4, Chapter VI of the Village Charter, and not less 
than seventeen (17) copies of each amendment shall be 
published in form suitable for insertion in this Code. The 
Clerk shall distribute such copies to the officers of the 
Village having copies of the Code assigned to them. Each 
officer assigned a copy of the Code shall be responsible fer 
maintaining the same and for the proper insertion of 
amendatory pages as received. Each copy of said Code shall 
remain the property of the Village and shall be turned over 
by each officer having custody thereof upon expiration of 
this term of office to his successor or to the Village Clerk, 
in case he shall have no successor. 

8. Responsibility. Whenever any act is prohibited by 
this Code, by an amendment thereof~ orb~ any rule or 
regulation adopted thereunder, such prohibition shall extend 
to and include the causing, securing, aiding, or abetting of 
another person to do said act. 

9. Headings..!- No provision of this Code shall be held 
invalid by reason of deficiency in any chapter or section 
heading. 

10. Title of Officer to Include Deputw or Subordinate. 
Whenever, by the provisions of this Code, any officer of the 
Village is assigned any duty or empowered to perform any act 
or duty, the title of said officer shall mean and include 
such officer or his deputy or authorized subordinate. 

11. Tense. Except as otherwise specifically provided or 
indicated by the context, all words used in ~his Code 
indicating the present tense shall not be limited to the time 
of adoption of this Code but shall extend to and include the 
time of the happening of any act, event, or requirement for 
which provision is made therein, either as a power, immunity, 



Ordinance No. 19 

AN ORDINANCE TO AMEND SECTION 13 

OF CHAPTER 1001 OF THE VILLAGE CODE. 

13. Penalty. Unless a violation of this Code or any ordinance of the 

Village is specifically designated in the Code or any ordinance as a civil infraction 

or a misdemeanor, the violation shall be deemed to be a municipal civil infraction. 

Every person convicted of a misdemeanor violation of any provision of this Code 

or any ordinance shall be punished by a fine of not more than Five Hundred 

Dollars ($500.00), plus costs of prosecution, or by imprisonment of not more than 

ninety-three (93) days or both, unless specific penalties are otherwise provided. 

The sanction for a violation of which is a municipal civil infraction shall be a civil 

fine in the amount provided by this Code or any ordinance, plus any costs and 

other sanctions under applicable laws. Increased civil fines may be imposed for 

repeat offenses. Each act of violation and every day upon which any such 

violation shall occur shall constitute a separate offense. The penalty provided by 

this section, unless another penalty is expressly provided, shall apply to the 

amendment of any section of this Code or any ordinance of the Village. 

Adopted: S-1 f · 0 <o 

Posted: S -3 I • l'.'.) G;. 
-~.~ 

/ §tarynK.Bower, Village Clerk 



requirement, or prohibition. 

12. l\ic:itice. Notice regarding sidewalk construction or 
repairs, sewer or water connecticns 7 dangerous structures, 
abating nuisances or any other act, the expense of which if 
performed by the Village may be assessed against the premises 
under the provisions cf this Code, shall, except as otherwise 
provided by the Village Charter, be served: 

(a) By delivering the notice to the owner personally or 
by leaving the same at his residence, office or 
place of business with some person of suitable age 
and discretion, or 

(b) By mailing said notice by registered or certified 
mail to such owner at his last known address, or 

(c) If the owner is unknown, by posting said notice in 
some conspicuous place on the premises for five 
(5) d-ElYS ■ 

No person shall interfere with, obstruct, mutilate, 
conceal, or tear down any official notice or placard posted 
by any Village office unless permission is given by said 
officer to remove said notice. 

t\~ 13. Penalty. Unh::s·:s another penalty is E.' ►;pres'.-51'.,,J 
,fprovide,j in this Code for ani.-:1 particular chapter or section? 

ever~-:1 person convicted by a. 'li □ lat:ion of· an!.:,) provision of 
. this Ordinance Code, -~h~l~ be ~unished by a fi~e of not more 
~ than one hundred (5100.00} dollars and costs at prosecution 
U or by imprisonment for not more than ninety (90) days, or by 

~ both such fine and imprisonment. Each act of violation and 
/· every day upon which any such violation shall occur shall 
~ M constitute a separate offense. The penalty provided by this 
LuY .~ sect ion, unless another peni:."'tl b.:1 is e:<prt~ssly provided, ~,hal 1 
~~ apply to the amendment of any section of this Code whether or 

\ ncit such r.~en,:i.l tLi t-=-;; re-,=,nartPd in the <=1.mendatory ardin,::mce. Ofv'' - - . - . - - ·- -- -
14. SeverabilitLI. It is the legislative intent of the 

Village Council, in adopting this Code, that all provisions 
and sections of this Code be liberally construed to protect 
and preserve the peace, health, safety and welfare of the 
inhabitants cf the Village and should any provision or 
section of this Code be held unconstitutional or invalid, 
such holding shall not be construed as affecting the validity 
of any of the remaining provisions or sections, it being the 
intent that this Ordinance Code shall stand, notwithstanding 
the invalidity of any provision or section thereof. The 
provisions of this section shall apply to the amendment of 
any section or chapter of this Code and to any Chapter added 
hereto, whether or not the wording of this section is set 
forth in the amendatory ordinance. 



Ordinance No. _lQ 

AN ORDINANCE TO REPEAL SECTION 8 OF THE VILLAGE OF ELBERTA ZONING 
ORDINANCE AND TO AMEND THE VILLAGE CODE BY ~DING A NEW CHAPTER, 
WHICH NEW CHAPTER SHALL BE DESIGNATED AS CHAPTER 1002 OF THE 
VILLAGE CODE. 

VILLAGE OF ELBERTA 

CHAPTER 1002 
CIVIL INFRACTION ENFORCEMENT ORDINANCE 

THE VILLAGE OF ELBERTA ORDAINS: 

1. Short Title. This Ordinance shall be known and may be cited as the "Village of Elberta Civil 
Infraction Enforcement Ordinance" of May 18, 2006, and shall be known in short form as the "Civil 
Infraction Ordinance". 

2. Definitions. As used in this Ordinance: 

A. "Act" means Act No. 236 of the Public Acts of 1961, as amended. 

B. "Authorized Village official" means the Village of Elberta Chief of Police, the 
Village Enforcement Officer, the Frankfort Police Officers or other personnel of the 
Village of Elberta or City of Frankfort authorized by this ordinance to issue 
municipal civil infraction citations or municipal civil infraction violation notices. 

C. "Bureau" means the Village of Elberta Municipal Ordinances Violations Bureau as 
established by this Ordinance. 

D. "Municipal civil infraction action" means a civil action in which the defendant is 
alleged to be responsible for a municipal civil infraction. 

E. "Municipal civil infraction citation" means a written complaint or notice prepared by 
an authorized Village official, directing a person to appear in court regarding the 
occurrence or existence of a municipal civil infraction violation by the person cited. 

F. "Municipal civil infraction violation notice" means a written notice prepared by an 
authorized Village official, directing a person to appear at the Village of Elberta 
Municipal Ordinance Violations Bureau and to pay the fine and costs, if any, 
prescribed for the violation by the schedule of civil fines adopted by the Village of 
Elberta, as authorized under Sections 8369 and 8707(6) of the Act. 

3. Municipal civil infraction action; commencement. A municipal civil infraction action may be 
commenced upon the issuance by an authorized Village official of (1) a municipal civil infraction 
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citation directing the alleged violator to appear in court; or (2) a municipal civil infraction violation 
notice directing the alleged violator to appear at the Village of Elberta Municipal Ordinance 
Violations Bureau. 

4. Municipal civil infraction citations; issuance and service. Municipal civil infraction citations 
shall be issued and served by authorized Village officials as follows: 

A. The time for appearance specified in a citation shall be within a reasonable time after 
the citation is issued. 

B. The place for appearance specified in a citation shall be the Benzie County District 
Court (hereinafter referred to as ''District Court"). 

C. Each citation shall be numbered consecutively and shall be in a form approved by the 
state court administrator. The original citation shall be filed with the District Court. 
Copies of the citation shall be retained by the Village and issued to the alleged 
violator as provided by Section 8705 of the Act. 

D. A citation for municipal civil infraction signed by an authorized Village official shall 
be treated as made under oath if the violation alleged in the citation occurred in the 
presence of the official signing the complaint and if the citation contains the 
following statement immediately above the date and signature of the official: "I 
declare under the penalties of perjury that the statements above are true to the best 
of my information, knowledge and belief." 

E. An authorized Village official who witnesses a person commit a municipal civil 
infraction shall prepare and subscribe, as soon as possible and as completely as 
possible, an original and required copies of a citation. 

F. An authorized Village official who does not witness a person commit a municipal 
civil infraction may still issue a citation to a person if based upon his or her 
investigation, the official has reasonable cause to believe that the person committed 
the infraction; and either 
(1) the official has consulted with the Village attorney; or 
(2) in the case of a complaint by an alleged witness to the infraction, the 

prosecuting attorney or Village attorney approves, in writing, the issuance of 
the citation. 

G. Municipal civil infraction citations shall be served by an authorized Village official 
as follows: 

(1) Except as provided in Section 4(G)(2), an authorized Village official shall 
personally serve a copy of the citation upon the alleged violator. 
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(2) If the municipal civil infraction action invotves the use or occupancy ofland, 
a building or other structure, a copy of the citation does not need to be 
personally served upon the alleged violator, but may be served upon an owner 
or occupant of the land, building or structure by posting the copy on the land 
or attaching the copy to the building or structure. In addition, a copy of the 
citation shall be sent by first class mail to the owner of the land, building or 
structure. In addition, a copy of the citation shall be sent by first class mail 
to the owner of the land, building or structure at the owner's last known 
address. 

5. Municipal civil infraction citations; comments. 

A. A municipal ordinance citation shall contain the name and address of the alleged 
violator, the municipal civil infraction alleged, the place where the alleged violator 
shall appear in court, the telephone number of the court, and the time at or by which 
the appearance shall be made. 

B. Further, the citation shall inform the alleged violator that he or she may do one of the 
following: 

(1) Admit responsibility for the municipal civil infraction by mail, in person or 
be representation at or by the time specified for appearance. 

(2) Admit responsibility for the municipal civil infraction with explanation by 
mail by the time specified for appearance or, in person, or by representation. 

(3) Deny responsibility for the municipal civil infraction by doing either of the 
following: 

a. Appearing in person for an informal hearing before a judge or district 
court magistrate, without the opportunity of being represented by an 
attorney, unless a formal hearing before a judge is requested by the 
Village. 

b. Appearing in court for formal hearing before a judge, with the 
opportunity of being represented by an attorney. 

C. The citation shall also inform the alleged violator of all of the following: 

(1) That if the alleged violator desires to admit responsibility with explanation 
in person or by representation, the alleged violator must apply to the court in 
person, by mail, by telephone, or by representation within the time specified 
for appearance and obtain a scheduled date and time for appearance. 

3 



(2) That if the alleged violator desires to deny responsibility, the alleged violator 
must apply to the court in person, by mail, by telephone, or by representation 
within the time specified for appearance and obtain a scheduled date and time 
to appear for a hearing, unless a hearing date is specified on the citation. 

(3) That a hearing shall be an informal hearing unless a formal hearing is 
requested by the alleged violator or the Village. 

( 4) That at an informal hearing the alleged violator must appear in person before 
a judge or district court magistrate, without the opportunity of being 
represented by an attorney. 

(5) That at a formal hearing, the alleged violator must appear in person before a 
judge with the opportunity of being represented by an attorney. 

D. The citation shall contain a notice in boldfaced type that the failure of the alleged 
violator to appear within the time specified in the citation or at the time scheduled for 
a hearing or appearance is a misdemeanor and will result in entry of a default 
judgment; against the alleged violator on the municipal civil infraction. 

6. Municipal ordinance violations bureau. 

A. Bureau established. The Village hereby establishes a Municipal Ordinance 
Violations Bureau ("Bureau") as authorized under Section 8396 of the Act to accept 
admissions of responsibility for municipal civil infractions in response to municipal 
civil infraction notices issued and served by authorized Village officials and to 
collect and retain civil fines and costs as prescribed by the Code or any ordinance. 

B. Location; supervision; employees; rules and regulations. The Bureau shall be located 
at the Village of Elberta Offices and shall be under the supervision and control of the 
Village Clerk. The Village Clerk, subject to the approval of the Village Council, may 
adopt rules and regulations for the operation of the Bureau and appoint any necessary 
qualified Village employees to administer the Bureau. 

C. Disposition of violations. The Bureau may dispose only of municipal civil infraction 
violations for which a fine has been scheduled and for which a municipal civil 
infraction violation notice (as compared with a citation) has been issued. The fact 
that a fine has been scheduled for a particular violation shall not entitle any person 
to dispose of the violation at the Bureau. Nothing in this Chapter shall prevent or 
restrict the Village from issuing a municipal civil infraction citation for any violation 
or from prosecuting any violation in a court of competent jurisdiction. No person 
shall be required to dispose of a municipal civil infraction violation at the Bureau and 
may have the violation processed before a court of appropriate jurisdiction. The 
unwillingness of any person to dispose of any violation at the Bureau shall not 
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prejudice the person or in any way diminish the person's rights, privileges and 
protection accorded by law. 

D. Bureau limited to accepting admissions of responsibility. The scope of the Bureau's 
authority shall be limited to accepting admissions ofresponsibility for municipal civil 
infractions and collecting and retaining civil fines and costs as a result of those 
admissions. The Bureau shall not accept payment of a fine from any person who 
denies having committed the offense or who admits responsibility only with 
explanation, and in no event shall the Bureau determine, or attempt to determine, the 
truth or falsity of any fact or matter relating to an alleged violation. 

E. Municipal civil infraction violation notices. Municipal civil infraction violation 
notices shall be issued and served by authorized Village officials under the same 
circumstances and upon the same persons as provided for citations in Section 4(E), 
(F), and (G) ofthis Ordinance. In addition to any other information required by this 
Ordinance or other ordinance, the notice of violation shall indicate the time by which 
the alleged violator must appear at the Bureau, the methods by which an appearance 
may be made, the address and telephone number of the Bureau, the hours during 
which the Bureau is open, the amount of the fine scheduled for the alleged violation, 
and the consequence for failure to appear and pay the required fine within the 
required time. 

F. Appearance; payment of fines and costs. An alleged violator receiving a municipal 
civil infraction violation notice shall appear at the Bureau and pay the specified fine 
and costs at or by the time specified for appearance in the municipal civil infraction 
violation notice. An appearance may be made by mail, in person, or by 
representation. 

G. Procedure where admission of responsibility not made or fine not paid. If an 
authorized Village official issues and serves a municipal ordinance violation notice 
and if an admission of responsibility is not made and the civil fine and costs, if any, 
prescribed by the schedule of fines for violation are not paid at the Bureau, a 
municipal civil infraction citation may be filed with the District Court and a copy of 
the citation may be served by first class mail upon the alleged violator and alleged 
violator's last known address. The citation filed with the court does not need to 
comply in all particulars with the requirements for citations as provided by Sections 
8705 and 8709 of the Act but shall consist of a sworn complaint containing the 
allegations stated in the municipal ordinance violation notice and shall fairly inform 
the alleged violator how to respond to the citation. 

7. Schedule of civil fines established. 

A A schedule of civil fines payable to the Bureau for admissions of a responsibility by 
persons served with municipal ordinance violation notices is hereby established. The 
fines for violations of the Code are as follows: 

Offense 
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First Offense: 

First repeat offense ( a second violation of 
the same provision within any six ( 6) month 
period 

Second repeat offense (any subsequent 
violation of the same provision within (6) 
six months of the first repeat offense 

$50.00 

$250.00 

$500.00 

B. A copy of this schedule, as amended from time to time, shall be posted at the Bureau. 

8. Saving Clause. The various parts, sections and clauses of this Ordinance are hereby declared to 
be severable. If any part, sentence, paragraph, section or clause is adjudged unconstitutional, invalid, 
void or unenforceable, for any reason, by a court of competent jurisdiction, the remaining portions 
of this Ordinance shall remain in full force and effect. 

9. Effective Date. This Ordinance shall become effective immediately upon publication in a 
newspaper in general circulation within the Village of Elberta. All ordinances or parts of ordinances 
in conflict with any of the provisions of this Ordinance are hereby repealed. 

AdoptedU ·/ f. OG 

Posted: G • 0/- ~ 
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Sharyn Bower, Village Clerk 



AN ORDINANCE TO AMEND CHAPTER 1002 THE CIVIL INFRACTION 
ORDINANCE. 

The Village of Elberta Ordains: 

Section 2 Definitions shall be amended as follows: 

Part B. Authorized Village official" means the Village Enforcement Officer or 
other personnel of the Village of Elberta, Benzie County Sheriffs Department, the State Police 
who are authorized by this ordinance to issu_e municipal infraction citations or municipal civil 
infraction violation notices. Animal Control officers are also authorized when enforcing Chapter 
9006 - the Dog Ordinance. 

Section 7. Schedule of civil fines established. 

Part A. First Offence 

Adopted on April 16, 2009 

Posted: i · I q -09 

Effective date --------

J;/}L---p1 4-c~ 
Sharyn Bower, Clerk 
Village of Elberta 

$100.00 





The Village of Elberta ordains: 

AN ORDINANCE TO AMEND THE VILLAGE CODE, BY ADDING A NEW SECTION 
WHICH NEW SECTION SHALL BE DESIGNATED AS SECTION 5040 OF THE CODE. 

Section 5040. 

1. Established. A planning commission is hereby established for the Village of Elberta. This planning 
commission shall be known as the "Village of Elberta Planning Commission." 

2. Members; number; qualifications; appointment; compensation; term; removal; vacancies. 
a. The planning commission shall consist of five members who shall represent, insofar as 

possible, different professions or occupations. Four ( 4) of the members shall be appointed by the Village 
President, and confirmed by a majority vote of the members of the Village Council. The other member, 
who shall serve ex officio, shall be one (1) member of the Village Council to be selected by it. 

b. All members of the planning commission shall serve without compensation, and all four (4) 
appointed members shall hold no other municipal office, except that one (1) of the appointed members 
may also be a member of the zoning board of adjustment or appeals. 

c. The term of the ex officio member shall correspond to his or her respective official tenure. 
The term of each appointed member shall be three (3) years, except that one (1) member of the first 
planning commission to be appointed shall serve for a term of one (1) year and two (2) members for 
a term of two (2) years. All members shall hold office until their successors are appointed and have 
qualified. 

d. Members, other than the member selected by the Village Council, after a public hearing, may 
be removed by the Village President for inefficiency, neglect of duty or malfeasance in office. The 
Village Council may for like cause remove the member selected by it. Vacancies occurring other than 
through the expiration of term shall be filled for the unexpired term by the Village President in the case 
of members selected or appointed by him or her, and by the Village Council in the case of the member 
selected by it. 

3. Chairperson and officers; meetings; rules; records. The planning commission shall elect a 
chairperson from amongst the appointed members and may create and fill by election such other offices 
as it determines necessary. The term of chairperson and any other officers shall be one (1) year, with 
eligibility for reelection. The planning commission shall hold at least one (1) regular meeting in each 
month. A majority of the planning commission shall constitute a quorum for the transaction of the 
ordinary business of the planning commission and all questions which arise at their meetings shall be 
determined by a majority vote. It shall adopt rules for the transaction of its business and shall keep a 
record of its resolutions, transactions, findings and determinations, which record shall be a public 
record. 

4. Powers and duties. 
a. The planning commission may contract with planners, engineers, architects, attorneys and 

other consultants for such service as it may require. The expenditures of the planning com.mission shall 
be within the amounts appropriated for those purposes by the Village Council, which shall provide the 
funds, equipment, and accommodations necessary for the planning commission work. 

b. The planning commission shall have all the powers and duties conferred on a planning 
commission by Act 285 of the Public Acts of 1931, as amended, all the powers and duties conferred on 
the village zoning commission by Act 110 of the Public Acts of 2006, as amended, and any other powers 



and duties conferred on planning commissions by the other provisions of law. Any and all such powers 
and duties are hereby conferred and incorporated as if fully set forth herein. 

c. Any amendments made to Act 285 of the Public Acts of 1931 and to Act 110 of the Public 
Acts of 2006, shall hereby be declared to automatically control the powers an duties of the planning 
C01Dll11SS10n. 

5. Existing zoning ordinances. Any existing ordinances shall remain in full force and effect until 
otherwise amended, altered or repealed by the Village Council, except where such ordinances may be 
in conflict with Act 110 of the Public Acts of 2006. 

6. Savings clause. The provisions of this Ordinance are hereby declared to be severable and if any 
clause, sentence, word, section, or provision is declared void or unenforceable, for any reason, by a 
court of competent jurisdiction, the remaining portions of said Ordinance shall remain in full force. 

7. Effective date. This Ordinance shall be published and shall take effect fifteen (15) days after 
adoption by the Council of the Village of Elberta. All ordinances or parts of ordinances in conflict with 
any of the provisions of this Ordinance are hereby repealed. 

Adopted: G • d--f -0 7 
Posted: (_ • J-7 - 0 -7 ~ 



AN ORDINANCE TO AMEND SECTION 6 
OF CHAPTER 1124 OF THE VILLAGE OF 
ELBERTA ORDINANCE CODE 

THE VILLAGE OF ELBERTA ORDAINS: 

Section 6 of Chapter 1124 of the Village of Elberta Ordinance Code shall be amended to 
provide as follows: 

6. Sale of Real Estate. Real estate may be sold when not required for 
corporate purposes, upon the affirmative vote of two-thirds of the members 
elect of the Council. Sales of real estate shall be subject to the following: 

(a) Sales of real estate to be sold through competitive bids shall be subject 
to the requirements of section 3 of this Chapter. The notice inviting 
bids shall contain a brief description of the property in addition to the 
information section in section 3 (b). 

(b) From time to time it is in the best interests of the Village of Elberta to 
sell certain real property located in the Village of Elberta by private 
means. 
(i) Prior to a private sale, the Village Council must determine that 

said private sale is in the best interest of the Village of Elberta. 
(ii) If there is a private sale, the Village of Elberta shall reserve an 

easement for purposes of installation, use and maintenance of 
water, sewer, and power lines. 

(iii) Complete documentation of the details of the sale of real 
property shall be placed on file in the office of the Village Clerk 
for at least thirty· (30) days prior to a meeting of the Village 
Council to act on the proposed sale. Such documentation shall 
include a statement detailing the lack of necessity of the real 
property for public purpose. 

(iv) A notice of the proposed sale shall be published in a newspaper 
circulated in the Village at least ten (10) days prior to a meeting 
of the Village Council to act upon the proposed sale. 

(v) Any private sale ofreal property shall be done by ordinance. 
(c) This Section 6 shall not apply to the sale of a public park, the 

conditions of which are subject to Michigan statute. 

Effective Date. This amendment to the Ordinance shall become effective immediately upon 
publication in a newspaper in general circulation within the Village of Elberta. 

First Reading: 

Second Reading: 
Effective Date: November 02, 2005 



/d~~~ 
Sharyn Bower, Village Clerk 

Motion by Kirbach supported by Hendershott. 

Yeas _Q_ Nays _O_ Absent _l 

I, Sharyn K. Bower, Clerk of the Village of Elberta do hereby certify this to be a true and 
accurate copy of an ordinance duly enacted by the Council of the Village of Elberta on 
October 20, 2005 at a regular scheduled meeting. 

~d~ ~ 
/ 

Sharyn K. Bower 
Elberta Village Clerk 



AMENDJ\1ENTS TO PURCHASING , CONTRACTING 
AND SELLING AGREEJ\1ENT ORDINANCE 

BE IT RESOLVED, that the Village of Elberta Ordains that: Chapter 1124, Section 2: 
Purchases or Contracts under $1,000.00 is amended to read as follows: Services and the purchase 
of supplies, materials or equipment, the cost of which is less than $2,500.00, may be made in the 
open market but such services and purchases shall, except when the President shall determine that 
no advantage to the Village would result, be based on two (2) or more bids and shall be awarded 
to the lowest qualified bidder meeting specifications. The Purchasing Agent may solicit bids 
verbally or by telephone or may contact prospective bidders by written communication. A record 
shall be kept of all open market orders and the bids submitted thereon, which records shall be 
available for public inspection. Any or all bids may be rejected. 

And further, 

The Village of Elberta Ordains that Chapter 1124, Section 3: Purchases or 
Contracts over $1,000.00 is amended to read as follows: any expenditure for supplies, materials, 
equipment, construction project or contract obligating the Village, where the amount of the 
Village's obligation is in excess of $2,500.00 shall be governed by the provisions of this section. 

Motion by Holmes supported by Stefoff. 

Yeas _7_ Nays _o_ Absent _o_ 

I, Sharyn K. Bower, Clerk of the Village of Elberta do hereby certify this to be a true and 
accurate copy of a resolution passed by the Council of the Village of Elberta on April 15, 1999 at 
a regular scheduled meeting. 

Sharyn K. Bower 
Elberta Village Clerk 



CHAPTER 1124 - PURCHASING, CONTRACTING AND 

SELLING PROCEDURE 

1. Purchasinq Aqent. The Village Clerk shall act as 
Purchasing Agent of the Village, unless another officer or 
employee shall be designated to act as Purchasing Agent by 
the President in writing filed with the Clerk. The 
Purchasing Agent, with the approval of the President, shall 
adopt any necessary rules respecting requisitions and 
purchase order~;. 

Purchases or Contrarts under $1000.00. Purcha.ses of 
supplies, materials or equipment, the cost of which is less 
than $1000.00, may be made in the open market but such 
purchases shall, except when the President shall determine 
that no advantage to the Village would result, be based on at 
least three (3) competitive bids and shall be awarded to the 
lowest responsible bidder meeting specifications. The 
Purchasing Agent may solicit bids verbally or by telephone, 
or may contact prospective bidders by written communication. 
A record shall be kept of all open market orders and the bids 
submitted thereon, which records shall be available for 
public inspection. Any or all bids may be rejected. 

3. Purchases or Contracts over $1000.00. 
expenditure for supplies, materials, equipment, construction 
project or contract obligating the Village, where the amount 
of the Village's obligation is in excess of $1000.00 shall be 
governed by the provisions of this section. 

(a) Such expenditure shall be made the subject of a 
written contract. A purchase order shall be a 
sufficient written contract only in cases where the 
expenditure is in the usual and ordinary course 
cf the Village's affairs and in no case shall it be 
sufficient for the construction of public works 
or the contracting for supplies or services over 
any period of time or where the quality of the 
goods or materials or the scope of the services 
bargained is net wholly standardized. 

(b) Notice inviting sealed bids shall be published in 
some newspaper of general circulation or posted 
in three (3) places in the Village, at least 
five (5) days before the final date for submitting 
bids thereon. Such notice shall give briefly the 
specifications of the supplies, materials or 
equipment or construction project or ether matter 
to be contracted for, and shall state the amount 
of band or other security, if any is to be requiredi 
to be given with the bid, and the amount of bond or 
other security to be given with the contract. The 



notice shall state the time limit, the place of 
filing and the time of opening bids and shall also 
state that the right is reserved to reject any or 
all bids. Any other conditions of award cf the 
contract shall also be stated in general terms. 

(c) The Purchasing Agent shall also solicit bids from 
a reasonable number of such qualified prospective 
bidders as are known to him by sending each a copy 
of the notice requesting bids. 

(d) The Council shall prescribe the amount of any 
security to be deposited with any bid which deposit 
shall be in the form of cash, certified or 
cashier's check or bond written by a surety 
company authorized to do business in the State of 
Michigan. The amount of such security shall be 
expressed 
submitted. 

in terms of percentage of the bid 
The Council shall also fix the amount of 

the performance bond and in the case of construction 
contracts, the amount of the labor and material 
bond to be required of the successful bidders. 

(el Bids shall be opened in public at the time and place 
designated in the notice requesting bids in the 
presence of the President and either the Clerk or 
the Treasurer. The bids shall thereupon be carefully 
examined and tabulated.and reported to the Council 
with the recommendation of the Purchasing Agent at 
the next Council meeting. After tabulation all bids 
may be inspected by the competing bidders. 

(f) When such bids are submitted to the Council? the 
contract to be executed shall also be submitted 
and if the Council shall find any of the bids to be 
satisfactory, it shall award the contract to the 
lowest responsible bidder, unless the Council shall 
determine that the public interest will be better 
served by accepting a higher bid, and shall 
authorize execution of the contract upon execution 
of the contract by the successful bidder and the 
filing of any bonds which may have been required. 
Such award may be by resolution or ordinance. The 
Council shall have the right to reject any or all 
bids and to waive irregularities in bidding and to 
accept bids which do not conform in every respect to 
the bidding requirements. 

(g) At the time the contract is executed by him, the 
contractor shall file a bond executed by a surety 
company authorized to do business in the State of 
Michigan, to the Village, conditioned upon the 
performance of said contract and saving the 
Village harmless from all losses or damage caused to 
any person or property b~ reason at an~ careless-



ness or negligence by the contractor and from all 
expense of inspection, engineering and otherwise, 
caused by the delay in the completion of any 
improvement and further conditioned to pay all 
laborers, mechanics, sub-contractors and material 
men as well as all just debts, dues and demands 
incurred in the performance of such work. 

(h) All bids, deposits of cash or certified or cashier's 
checks may be retained until the contract is 
awarded and signed. If any successful bidder fails 
or refuses to enter into the contract awarded to him 
within five ( 5) days after the same hc:i.S b.een 
awarded, or file any bond required within the same 
time, the deposit accompanying his bid shall be 
forfeited to the Village,, and the Council, may, in 
its discretion, award the contract to the next low 
responsible bidder unless the Council shall 
determine that the public interest will be better 
served by accepting a higher bid, or said contract 
may be re-advertised. 

4. Exceptions to Competitive Bidding. Subject to prior 
appro~al cif
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fhe. Council, competitive bidding shall not be 
required in ~he following cases: 

Ca) Where the product or material contracted for is not 
competitive in nature, and the P~rchasing Agent so 
certifies to the Council in writing. 

(b) In the employment of professional services; 

Cc) Where the Council shall determine that the public 
interest will be best served by Joint purchase with, 
or purchase from, another unit of government. 

s. Sale of Propert~. Whenever any personal property 
belonging to the Village is no longer needed for corporate or 
public purposes, the same may be offered for sale on approval 
by the Council. Personal property not exceeding on thousand 
($1000.00) dollars in value may be sold for cash by the 
Purchasing Agent upon approval of the President, after 
receiving quotations or competitive bids therefor for the 
best price obtainable. Personal property with a value in 
excess of one thousand ($1000.00) dollars may be sold after 
advertising and receiving competitive bids, as provided in 
section 3 and after approval of the sale has been given by 
the Cow1c:il. In the purchase of automotive equipment, 
bidders may include in their bid, a trade-in allowance for 
old equipment and such equipment mas be disposed of in trade 
without further bidding requirements. 

6. Sale of Real EstatP. Real estate may be purchased 
or sold or leased when not required for corporate purposes, 
upon the affirmative vote of two-thirds of the members elect 



of the Council. Sales of real estate shall be subject to the 
requirements of section 2 of this Chapter. The notice 
inviting b{ds shall contain a brief description of the 
property in addition to the information specified in section 
2 (bJ. 

0 





Act No. 222 
Public Acts of 2001 

Approved by the Governor 
January 2, 2002 

Filed with the Secretary of State 
January 2, 2002 

EFFECTIVE DATE: January 2, 2002 

STATE OF MICHIGAN 

91 ST LEGISLATURE 

REGULAR SESSION OF 2001 

Introduced by Senators Johnson, Hammerstrom, Dunaskiss, Gougeon, Shugars, North and Bullard 

ENROLLED SENATE BILL No. 10·9 
AN ACT to amend 1964 PA 170, entitled "An act to make uniform the liability of municipal corporations, political 

subdivisions, and the state, its agencies and departments, officers, employees, and volunteers thereof, and members of 
certain boards, councils, and task forces when engaged in the exercise or discharge of a governmental function, for 
injuries to property and persons; to define and limit this liability; to define and limit the liability of the state when 
engaged in a proprietary function; to authorize the purchase of liability insurance to protect against Joss arising out of 
this liability; to provide for defending certain claims made against public officers and paying damages sought or awarded 
against them; to provide for the legal defense of public officers and employees; to provide for reimbursement of public 
officers and employees for certain legal e:iqJenses; and to repeal ce1tai.J1 acts and parts of acts," (MCL 691.1401 to 
691.1415) by adding sections 16, 17, 18, and 19. 

The People of the State of Michigan en.a.ct: 

Sec. 16. As used in this section and sections 17 to 19: 

(a) "Affected property" means real property affected by a sewage disposal system event. 

(b) "Appropriate governmental agency" means a governmental agency that, at the time of a sewage disposal system 
event, owned or operated, or directly or indirectly discharged into, the portion of the sewage disposal system that 
allegedly caused damage or physical injury. 

(c) "Claimant" means a property owner that believes that a sewage disposal system event caused damage to the 
owner's property, a physically injured individual who believes that a sewage disposal system event caused the physical 
injury, or a person making a claim on behalf of a property owner or physically injured individual. Clai.Jnant includes a 
person that is subrogated to a claim of a property owner or physically injured individual described in this subdivision. 

(d) "Contacting agency" means any of the following within a governmental agency: 
(i) The clerk of the governmental agency. 

(ii) If the governmental agency has no clerk, an individual who may lawfully be served v,.ith civil process directed 
against the governmental agency. 

(iii) Any other individual, agency, authority, department, district, or office authorized by the governmental agency 
to receive notice under section 19, including, but not limited to, an agency, authority, department, district, or office 
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responsible for the operation of the sewage disposal system, such as a sewer department, water department, or 
department of public works. 

(e) "Defect" means a construction, design, maintenance, operation, or repair defect. 

(f) ''Noneconomic damages" includes, but is not limited to, pain, suffering, inconvenience, physical impairment, 
disfigurement, mental anguish, emotional distress, loss of society and companionship, loss of consortium, injury to 
reputation, humiliation, and other nonpecuniary damages. 

(g) "Person" means an individual, partnership, association, corporation, other legal entity, or a political subdivision. 

(h) "Serious impairment of body function" means that term as defined in section 3135 of the insw·ance code of 1956, 
1956 PA 218, MCL 500.3135. 

(i) "Service lead" means an instrumentality that connects an affected property, including a structure, fi.'lture, or 
improvement on the property, to the sewage disposal system and that is neither owned nor maintained by a 
governmental agency. 

(j) "Sewage disposal system" means all interceptor sewers, sto1m sewers, sanitary sewers, combined sanitary and 
stoim sewers, sewage treatment plants, and all other plants, works, instrumentalities, and properties used or useful in 
connection with the collection, treatment, and disposal of sewage and industrial wastes, and includes a storm water 
drain system under the jurisdiction and control of a governmental agency. 

(k) "Sewage disposal system event" or "event" means the overflow or backup of a sewage disposal system onto real 
property. An overflow or backup is not a sewage disposal system event if any of the following was a substantial 
proximate cause of the overflow or bacln1p: 

(i) An obstruction in a service lead that was not caused by a governmental agency. 

(ii) A connection to the sewage disposal system on the affected property, including, but not limited to, a sump 
system, building drain, surface drain, gutter, or downspout. 

(iii) An act of war, whether the war is declared or und.eclared, or an act of terrorism. 

(l) "Substantial proximate cause" means a proximate cause that was 50% or more of the cause of the event and the 
property damage or physical injw-y. 

Sec. 17. (1) To afford property owners, individuals, and governmental agencies greater efficiency, certainty, and 
consistency in the provision of relief for damages or physical injuries caused by a sewage disposal system event, a 
claimant and a govenunental agency subject to a claim shall comply with this section and the procedures in sections 18 
and 19. 

(2) A governmental agency is immune from tort liability for the overflow or backup of a sewage disposal system 
unless the overflow or backup is a sewage disposal system event and the governmental agency is an appropriate 
governmental agency. Sections 16 to 19 abrogate common law exceptions, if any, to immunity for the overflow or backup 
of a sewage disposal system and provide the sole remedy for obtaining any form of relief for damages or physical 
injuries caused by a sewage disposal system event regardless of the legal theory. 

(3) If a claimant, including a claimant seeking noneconomic damages, believes that an event caused property damage 
or physical injury, the claimant may seek compensation for the property damage or physical injury from a governmental 
agency if the claimant shows that all of the following existed at the time of the event: 

(a) The govern.mental agency was an appropriate governmental agency. 

(b) The sewage disposal system had a defect. 

(c) The govenunental agency knew, or in the exercise of reasonable diligence should have known, about the defect. 

(d) The governmental agency, having the legal authority to do so, failed to take reasonable steps in a reasonable 
amount of time to repair, correct, or remedy the defect. 

(e) The defect was a substantial proximate cause of the event and the property damage or physical injury. 

(4) In addition to the requirements of subsection (3), to obtain compensation for property damage or physical injury 
from a governmental agency, a claimant must show both of the following: 

(a) If any of the damaged property is personal property, reasonable proof of ownership and the value of the damaged 
personal property. Reasonable proof may include testimony or records documenting the ownership, purchase price, or 
value of the property, or photog1.·aphic or similar evidence showing t11e value of the property. 

(b) The claimant complied with section 19. 

Sec. 18. (1) Except as provided in subsection (2), economic damages are the only compensation for a claim under 
section 17. Except as provided in subsection (2), a court shall not award and a govenunental agency shall not pay 
noneco1101nic damages as compensation for an event. 
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(2) A governmental agency remains subject to tort liability for noneconomic damages caused by an event only if the 
claimant or the individual on whose behalf the claimant is making the claim has suffered death, serious impairment of 
body function, or permanent serious disfigurement. 

(3) In an action for noneconomic damages under section 17, the issues of whether a claimant or the individual on 
whose behalf the claimant is making the claim has suffered serious impairment of body function or permanent serious 
disfigurement are questions of law for the court if the court finds either of the following: 

(a) There is no factual dispute concerning the nature and extent of the claimant's or the individual's injuries. 

(b) There is a factual dispute concerning the nature and extent of the claimant's or the individual's injuries, but the 
dispute is not material to determining whether the claimant or the individual has suffered a se1ious impairment of body 
function or pe1manent serious disfigurement. 

(4) Unless this act provides otherwise, a party to a civil action brought under section 17 has all applicable common 
law and statutory defenses ordinarily available in civil actions, and is entitled to all rights and procedUl'es available 
under the Michigan comt rules. 

Sec. 19. (1) Except as provided in subsections (3) and (7), a claimant is not entitled to compensation tmder section 17 
unless the claimant notifies the governmental agency of a claim of damage or physical injury, in writing, within 45 days 
after the date the damage or physical injury was discovered, or in the exercise of reasonable diligence should have been 
discovered. The written notice under this subsection shall contain the content required by subsection (2)(c) and shall be 
sent to the individual within the governmental agency designated in subsection (2)(b). To facilitate compliance with this 
section, a governmental agency owning or operating a sewage disposal system shall make available public information 
about the provision of notice under this section. 

(2) If a person who owns or occupies affected property notifies a contacting agency orally or in ·writing of an event 
before providing a notice of a claim that complies with subsection (1), the contacting agency shall provide the person 
with all of the following information in writing: 

(a) A sufficiently detailed explanation of the notice requirements of subsection (1) to allow a claimant to comply with 
the requirements. 

(b) The name and address of the individual wmun the governmental agency to whom a claimant must send written 
notice under subsection (1). 

(c) The required content of the written notice under subsection (1), which is limited to the claimant's name, address, 
and telephone number, the address of the affected propeity, the date of discovery of any property damages or physical 
injuries, and a b1ief description of the claim. 

(3) A claimant's failure to comply with the notice requirements of subsection (1) does not bar the claimant from 
bringing a civil action under section 17 against a governmental agency notified under subsection (2) if the claimant can 
show both of the following: 

(a) The claimant notified the contacting agency under subsection (2) during the period for giving notice under 
subsection (1). 

(b) The claimant's failure to comply with the notice requirements of subsection (1) resulted from the contacting 
agency's failm·e to comply with subsection (2). 

(4) If a governmentaJ agency that is notified of a claim under subsection (1) believes that a different or additional 
governmental agency may be responsible for the claimed property damages or physical injuries, the governmental 
agency shall notify the contacting agency of each additional or different governmental agency of that fact, in writing, 
within 15 business days after the date the governmental agency receives the claimant's notice under subsection (1). This 
subsection is intended to allow a different or additional governmental agency to inspect a claimant's prope1ty or 
investigate a claimant's physical injw-y before litigation. Failure by a governmental agency to provide notice under this 
subsection to a different or additional govenunental agency does not bar a civil action by the governmental agency 
against the different or additional governmental agency. 

(5) If a governmental agency receives a notice from a claimant or a different or additional governmental agency that 
complies with this section, the governmental agency receiving notice may inspect the damaged property or investigate 
the physical injury. A claimant or the ovmer or occupant of affected property shall not unreasonably refuse to allow a 
governmental agency subject to a claim to inspect damaged property or investigate a physical injury. This subsection 
does not prohibit a govemmental agency from subsequently inspecting damaged prope1ty or investigating a physical 
injury clming a civil action brought under section 17. 

(6) If a governmental agency notified of a claim under subsection (1) and a claimant do not reach an agreement on 
the amount of compensation for the property damage or physical injury within 45 days after the receipt of notice under 
this section, the claimant may institute a civil action. A civil action shall not be commenced under section 17 until after 
that 45 days. 

(7) This section does not apply to claims for noneconomic damages made under section 17. 
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This act is ordered to take immediate effect. 

~AA_~Vt~ 

1,~:;z~·~ 
Clerk of the House of Representatives. 

Approved _______________ _ 

Governor. 
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2026.0 

CHAPTER 2026 

SEWER SERVICE 

BE IT ORDAINED AND ENACTED BY THE 
.COUNCIL OF THE VILLAGE OF .ELBERTA 
AS FOLLOWS: 

Chapter 2026 of the Village Ordinance Code is hereby 
amended by deleting all of the ptovisio~s thereundei and 
in their place the following sections are adopted. All 
resolutions, rules and procedures shall continue until 
changed by resolution of the Village: Council. 

2026.1 DEFINITIONS 

Unless the context specifically indicates otherwise, the 
following definitions shall apply in the interpretation of this 
Chapter: 

"Shall" is maridatory. 
"~ay" is permissive. 

X A. Building Drain. Shall mean that part of the lowest 
horizontal piping of a drainage system which receives the 
discharge from waste and other drainage pipes inside the walls of 
the building and conveys it to the building sewer, beginning five 
(5) feet outside the inner face of the.building wall. 

B. B. O. D. (Denoting Biochemica 1 Oxygen Demand) shal 1 mean 
the quantity of oxygen utilized in the biochemical oxidation of 
organic matter under standard laboratory procedure in five (5) 
d~ys at 20°c, expressed in parts per million by weight . 

• • : ,I 

IC. Building Sewer. Shall ~e~n the extension from the 
.building drain to the property line. where it connects with the 
riser. 

D. Combin.ed-Se,;er. Shall mean a sewer _receiving·both. 
surfac~ runoff and sewage. 

E. Establishment. An establishment is defined as follows:, 
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1. Each separa~~ re~id~nt~ai 
establishment, regaidless 
co~nec~ed structure, such 
_apartment. 

.... 
. . . 

~nit·-.is;~·.separate 
of wheth~f it is in a 
as a duplex, flat or 

2. Each lot in a mobile home park, where permanent 
trailers are stationed, is an e?tablishment. 
Tra~sient lots are n~t separate establishments for 
the purpose of this Ordinance. 

3. A group of cabins, room~ng houses, hotel or motel 
rooms operated as a transient facility is a single 
establishment and shall be chaiged a commercial 
rate. Should the use of a single cabin or group of 
cabins change tp perma·nent residential, then each 
such residence will become a separate establishment 
to be charged as a residential unit. 

A combinaiion of transient cabins and a residence 
which is used·by the manager or owner constitutes 
two establishments.· 

For t~G purposes of this Ordinance, any unit rented 
on a daily or weekly basis is a ritransient 
fac,ility'.'.:. ... , .. . ., / -<·· 

4. Each individual business, institution, or 
industrial entity is a separate establishment, even 

·though it might be housed along with one pr more 
other businesses, institution or industrial, in a 
single structure with a common landl~rd. 

5. Combinations of any of the above are each a 
separate establishment. 

F. Indus tr ia 1 Wastes. Sha 11 mean the liquid wa·s tes from 
industrial processes as distinct from sanitary sewage. 

G. pH. Shall mean the logarithm of the reciprocal of the 
weight ofhydrogen ions in grams per liter of solution. 

H. Premises. Shall mean each lot or parcel of land in the 
.vi11age of Elberta. 

~ I. Public Sewer. Shall mean a sewer in which all owners of 
abutting properties have equal rights, and is controlled by 
public authority. 

J. Sanitary Sewer. . Sha.11' mean a sewer whi.ch carries sewage 
and to which storm, surface, and.ground wateis afe not admitted. 

:--, 
". 
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K. sewage. st~ll mean a combination of the water-carried 
wastes frompremises or ·establishments. 

L. Sewer. Shall mean a pipe or conduit for carrying 
sewage. 

M. Storm Sewer or Storm Drain. Shall mean a sewer which 
carries storm and surface waters and drainage, but excludes 
sewage and industrial wastes. 

N. Superintendent. Shall mean the Superin~endent_of the 
Department of Public works of the Village or his ,~uthorized 
deputy, agent or _representative. 

2026.2 WASTE DEPOSITS 

No person shall place.or deposlt:{n an:u~sa~itary manner upon 
public or private pro~erti'~ithiri~the villag~~ any human or 
animal excremeni, garba~e, or other objectionable waste. No 
person shall discharge to any natural ou~let within the Village, 
any unsanitary sewage, industrial wastes, or other polluted 
waters, except where suitable treatment has been provided in 
accordance wit;h subsequent provisions of this Chapter. 

2026.3 .PRIVIES AND SEPTIC TANKS 

Except as hereinafter provided, it shall be unlawful to construct 
or maintain any privy, privy vault, septic tank, cesspool, or 
other facility intended or used for the disposal of sewage in the 
Village of Elberta. • 

2026.4 PUBLIC SEWER CONNECTION REQUIRED 

The owner of each structure used or available for use for 
household, commercial, industrial, or other purposes, situated 
within the Village and abutting on.any str~et, alley or 
right-of-way in_which there is located a public sewer, is hereby 
required at their expense to install stiitable toilet and sink 
facilities therein, .and to-~onne~t such ·facil.ities directly with 
the proper public sewer, ~~fbre any u~e 'or 9ccupancy: provided 

. tha·t said public sewer is wi.thin two--hund-red (.-2.00) feet of the 
boundary line of the ptemises -0r parcel· upon which the structure 
is located. 

\" 

2026.5 PRIVATE SEWER SYSTEMS 

Where a public sanitary or combined sewer is not available under 
the provisions of Section 2026.4, the building sewer shall be 
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connected to a prtvate sewage disposal system complying with the 
provisions of this Chapter and the applicable ·statutes and codes 
of the State pf Michigan. 

2026.6 PERMIT AND FEE 

Before commencement of construction of a private sewage disposal 
system, the owner shall.·fiiit 6bt~in a-written permit signed by 
the Superintendent:•."··'.I'P~ app.iication for:-:,such.;,petmit shall be 
made on a form furnished by the Village which the applicant shall 
supplement by·any pl1:;;ns, specifications and other information as 
is deemed necessary·by the Superintendent. A permit and 
inspection fee' established by Council· resolution shall be paid at 
the time the ap~lication is filed, 

2026.7 INSPECTION 

A permit for a private sewage disposal system shall not become 
effective until the ~nstallation is completed to the satisfaction 
of the Superintendent. A final inspection by the Superintendent 
shall be made before the system is enclosed·or covered. 

2026.8 STANDARDS 

The type, capacities, location and layout of a private sewage 
disposal system shall comply with all requirements of the 
Department of Public Health of the State of Michigan, and shall 
be constructed and connected in accordance with th~ plumbing 
regulations of the Village,· the County and the State of Michigan. 
No septic tank or cesspoo i .s.ha 11 be permitted. t.o discharge to any 
public sewer pr na:tura.L.,:, ou,tlet .. ,. - .... ,.,_ ,·,,"'>::, 

2026.9 DISCONTINUANCE OF SYSTEM 
\I 

At such time as a public sewer becomes available to a property 
served by a private sewage disposal system, as provided in 
Section 2026.4, a direct connection shall be made to the public 
sewer in.compliance with this Chapter, and any septic tanks, • 

.cesspools and similar private sewage disposal facilities shall be 
abandoned,· filled with suitable material, or removed ~s requested 
by the State of Michigan. 

2026.10 MAINTENANCE OF SYSTEM 

The owner shall operate and maintain the private sewage disposal 
facilities in a sanitary manner at all times at no expense· to the 
Village. 
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2026.11 ADDITIONAL TIEQUIREMENTS 

Nothing l1erein contained shall be construed to interfere with any 
additional requirements that may be imposed by the Health 
Department of the County of Benzie, or dtherwise.limit their 
powers . 

. , 2026.12 SEWER CONNECTIONS 

No unauthorized perso11 shall uncover, make.any connections with 
or opening into, use, alter, or-disturb any b~ilding ~ewer, 
private sewer or public s~~er bi·appurtenance ·th~reof without 
first obtaining a written permit from the Superiritendent. The 
permit application. shall be stipplemented by any plans, 
specifications, or o~her information considered pertinent in the 
judgment of the Superintendent. A permit and· inspection fee as 
established by r~solution of the Village Council for a building 
sewer permit shall be paid at the tirne the application is filed. 
20°i6~13 • -- SEPARATE BUILDING SEWERS •• • ··--· - -- • 

A separate and independent building sewer shall be provided for 
every building constructed after the effective date of this 
ordinance, when a sewage disposal system is required for a 
building, as set.forth in this ordinance or other regulations, 
ordinance and statutes prescribed by the County of Benzie, the 
State of Michigan and/or the United states Government. 

2026.14 OLD BUILDING SEWERS 

Old building sewers may be used in connection with new buildings 
only when they are found, on examination and test by the 
Superintendent, to meet all requirements of this Chap~er. 

2026.15 INSTALLATION OF BUILDING SEWER 

All building sewer construction and l:he instali"ation of pipes, 
fittings and appurtenances shall be done in accordance with 
building regu~atio11s and such supplementary rul~s and regulations 
.as the Village Council, the State of Michigan or- the U.S. 
Government may prescribe. A backwater valve shall be installed 
by the property owner where any plumbing fixtures may be subject 
to backflow from the public sewer. 

2026.16 SUPERVISION OF CONNECTION 

The applicant _for the building sewer permit shall notify the 
Superintendent when the building sewer is ready for inspection 
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VILLAGE OF ELBERTA 

CHAPTER 2026 
SEi•JER SER.VICE 

CH1C\PTEH 2061 
RATES FOR WATER, SEWER AND GARBAGE SERVICE 

I, hereby certify the the foregoing is a true and 
complete copy of an Ordinance adopted by the Council of the 
Village of Elberta at a regular meeting held on April 18, 
1991, and that said meeting was conducted and public notice 
of said meeting was given pursuant to and in full compliance 
with the Open Meetings Act 276, Public Acts of Michigan, 
1976, and that the minutes of said meeting and copy of the 
ordinance is available for inspection at the Village office 
as required by said Act and Section 4, Chapter VI of the 
Village of Elberta Charter. 

I further certify that said Ordinance has been recorded 
in the Ordinance Book of the Village of Elberta and such 
recording has been authenticated by the signatures of the 
President and Clerk. 

Effective date of this ordinance shall be the 18th day of 
Ap r· i 1 , 1 99 1 . 

Barba. r·a. Har· ju. 
Village Cler·k 

Barbara Harju, Clerk 
Village of Elberta 
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CHAPTER 2026 

SEWER SERVICE 

BE IT ORDAINED AND ENACTED BY THE 
COUNCIL OF THE VILLAGE OF ELBERTA 
AS FOLLOWS: 

2026.0 Chapter 2026 of the Village Ordinance Code is hereby 
amended by deleting all of the ptovisions thereunder and 
in their place the following sections are adopted. All 
resolutions, rules and procedures shall continue until 
changed by resolution of the Village- Council. 

2026.1 DEFINITIONS 

Unless the context specifically indicates otherwise, the 
following definitions shall apply in the interpretation of this 
Chapter: 

"Shall" is mandatory. 
"~ay" is permissive. 

x A. Building Drain. Shall mean that part of the lowest 
horizontal piping of a drainage system which receives the 
discharge from waste and other drainage pipes inside the walls of 
the building and conveys it to the building sewer, beginning five 
(5) feet outside the inner face of the.building wall. 

B. ~~2~Q~ (Denoting Biochemical Oxygen Demand) shall mean 
the quantity of oxygen utilized in the biochemical oxidation of 
organic matter under standard laboratory procedure in five (5) 
days at 20°c, expressed in parts per million by weight. 

/ C. Building Sewer. Shall mean the extension from the 
.building drain to the propert~ line where it connects with the 
riser. 

D. Combined,Se~er. Shall mean a sewer receiving both 
surface· runoff and sewage. 

E. Establishment. An establishment is defined as follows: 
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1. Each sepa·ra te resident-ia l uni t·,.is: a:· separate 
establishment, regaidless of wheth~f it is in a 
co~nec~ed structure, such as a duplex, flat or 
apartment. 

2. Each lot in a mobile home park, where permanent 
trailers are stationed, is an establishment. 
Transient lots are not separate establishments for 
the purpose of this Ordinance. 

3. A group of cabins, rooming houses, hotel or motel 
rooms operated as a transient facility is a single 
establishment and shall be chaiged a commercial 
rate. Should the use of a single cabin or group of 
cabins change to perma·nen t res identia 1, then each 
such residence will become a separate establishment 
to be charged as a residential unit. 

A combination of transient cabins and a residence 
which is used·by the manager or owner constitutes 
two establishments. 

Fort~~ purposes of this Ordinance, any unit rented 
on a daily or weekly basis is a ritransient 
fac.i 1 i ty '.' •.. 

·, 

4. Each individual business, institution, or 
industrial entity is a separate establishment, even 

·though it might be housed along with one or more 
other businesses, institution or industrial, in a 
single structure with a common landl~rd. 

5. Combinations of any of the above are each a 
separate esta~lishment. 

F. Ictdustrial Wastes. Shall mean the liquid waBtes from 
industrial processes as distinct from sanitary sewage. 

G. pH. Shall mean the logarithm of the reciprocal of the 
weight ofhydrogen ions in grams per liter of solution. 

H. Premises. Shall mean each lot or parcel of land in the 
.Village of Elberta. 

~ I. Public Sewer. Shall mean a sewer in which all owners of 
abutting properties have equal rights, and is controlled by 
public authority. 

J. Sanitary Sewer .. Sha.ll'mean a sewer whi.ch carries sewage 
and to which storm, surface, and ground wate~s are not admitted. 
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K. Sewage. st~ll mean a combination of the water-carried 
wastes from-premises or establishments. 

L. Sewer. Shall mean a pipe or conduit for carrying 
sewage. 

M. Storm Sewer or Storm Drain. Shall mean a sewer which 
carries storm and surface waters and drainage, but excludes 
sewage and industrial wastes. 

N. su~rintendent. Shall mean the Superintendent of the 
Department of Public works-of the Village or his .~uthorized 
deputy, agent or _representative. 

2026.2 WASTE DEPOSITS 

No person shall place or ~eposi~ in an u~sa~itary manner upon 
public or private pro~ert~'within~the Village, any human or 
animal excrement, garbage, or other objectionable waste. No 
person shall discharge to any natural outlet within the Village, 
any unsanitary sewage, industrial wastes, or other polluted 
waters, except where suitable treatment has been provide9 in 
acc-ordance with subsequent provisions of this Chapter. 

2026.3 .PRIVIES AND SEPTIC TANKS 

Except as hereinafter provided, it shall be unlawful to construct 
or maintain any privy, privy vault, septic tank, cesspool, or 
other facility intended or used for the disposal of sewage in the 
Village of Elberta. 

2026.4 PUBLIC SEWER CONNECTION REQUIRED 

The owner of each structure used or available for use for 
household, commercial, industrial, or other purposes, situated 
within the Village and abutting on.any street, alley or 
right-of-way in which there is located a public sewer, is hereby 
required at their expense to install suitable toilet and sink 
facilities therein, and to·~onnect such facilities directly with 
the proper public sewer, ~~fbre any use or pccupancy; provided 

. that said public sewer is wi.thin two. hundred (200) feet of the 
boundary line of the premises or parcel° upon whi,ch the structure 
is located. 

\ 

2026.5 PRIVATE SEWER SYSTEMS 

Where a public sanitary or combined sewer is not available under 
the provisions of Section 2026.4, the building sewer shal~ be 
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connected to a private sewage disposal system complying with the 
provisions of this Chapter and the applicable statutes and codes 
of the State of Michigan. 

2026.6 PERMIT AND FEE 

Before commencement of construction of a private sewage disposal 
system, the owner shall. f{r~t 6btain a written permit signed by 
the Superintendent,,:. .'1'_];19; app'1lcation for;.:.such,i.pen7.mit shall be 
made on a form furnished by the Village which the applicant shall 
supplement by· any pl~ns, specifications and other information as 
is deemed necessary by the Superintendent. A permit and 
inspection fee' established by Council· resolution shall be paid at 
the time the application is filed. 

2026.7 INSPECTION 

A permit for a private sewage disposal system shall not become 
effective until the ~nstallation is completed to the satisfaction 
of the Superintendent. A final inspection by the Superintendent 
shall.be made before the system is enclosed or covered. 

2026.8 STANDARDS 

The type, capacities, location and layout of a private sewage 
disposal system shall comply with all requirements of tne 
Department of Public Health of the State of Michigan, and shall 
be constructed and connected in accordance with the plumbing 
regulations of the Village, the County and. the State of Michigan. 
No septic tank or cesspool .shall be permitted. t.o discharge to any 
public sewer .or na:turaL:, ou.tlet.. .. .,. _ ,._,,;.:: 

2026.9 DISCONTINUANCE OF SYSTEM 

At such time as a public sewer becomes available to a property 
served by a private sewage disposal system, as provided in 
Section 2026.4, a direct connection shall be made to the public 
sewer in compliance with this Chapter, and any septic tanks, 

.cesspools and similar private sewage disposal facilities shall be 
abandoned, filled with suitable material, or removed ~s requested 
by the State of Michigan. 

2026.10 MAINTENANCE OF SYSTEM 

The owner shall operate and maintain the private sewage disposal 
facilities in a sanitary manner at all times at no expense to the 
Village. 

. -4-

, 19 91 Amendment 



2026.11 ADDITIONAL REQUIREMENTS 

Nothing herein contained shall be construed to interfere with any 
additional requirements that may be i111posed by the llealth 
Department of the County of Benzie, or dtherwise limit their 
powers. 

2026.12 SEWER CONNECTIONS 

No unauthorized perso11 shall uncover, make.any connections with 
or opening into, use, alter, or disturb any building s_ewer, 
private sewer or µubJ. ic sewer or· appur teriance ·the_reof without 
first obtaining a written permit from tt1e Superiritendent. The 
permit application. shall be supplemented by any plans, 
specifications, or o(her information considered pertinent in the 
judgment of the Superintendent. A permit and inspection fee as 
established by resolution of the Village Council for a building 
se~!~ permit shall b~ p~jd at ~he time the applicatio~ is filed. 
2026.13 SEPARATE BUILDING SEWERS 

A separate and independent building sewer s~all be provid~d for 
every building constructed after the effective date of this 
ordinance, when a sewage disposal system is required for~ 
building, as set forth in this ordinance or other regul~tions, 
ordinance and statutes prescribed by the County of Benzie, the 
state of Michigan and/or the United States Government. 

2026.14 OLD BUILDING SEWERS 

Old building sewers may be used in connection with new buildings 
only when they are found, on examination and test by the 
Superintendent, to meet all requirements of this Chapl~r. 

2026.15 INSTALLATION OF BUILDING SEWER 

All building sewer construction and lhe instaliation of pipes, 
fittings and appurtenances shall be done in accordance with 
building regu~ations and such supplementary rules and regulations 
_as the Village Council, the State of Michigan or the U.S. 
Government may prescribe. A backwater valve shall be installed 
by the property owner where any plumbing fixtures may be subject 
to backflow from the public sewer. 

2026.16 SUPERVISION OF CONNECTION 

The applicant for the building sewer permit shall notify the 
Superintendent when the building sewer is ready for inspection 
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and connection to ttc public sewer. The connection shall be made 
by the.Department of Public Works or under its immediate 
supervision. 

2026.17 DEVELOPMENTS . : : . 
'• '-' . ; ... 

If any person proposes to develop property within the boundaries 
of the Village and to .dedicate porti9ns of the property for 
street or·utility rights-of-way, the Village may require that 
sewer mains be' installed within the rights-of-way at the 
developer's expense. These mains shall be constructed according 
to plans and specifications approved by the Village and the 
Michigan Department of Health and shall meet the specifications 
for public sewer mains. No sewage shall be admitted into the 
mains and they shall not be connected to the Village system until 
the Village has approved the installation. The provisions of 
this chapter shall also apply to any installation of sewer mains 
outside the boundaries of the Village, when the owner wishes to 
connect such mains to the Village system. Nothing in this 
Section shall be construed as giving owners of property located 
outside the boundaries of the Village the right to connect sewer 
mains or building sewers to the Village system. 

2026.18 USE OF THE PUBLIC SEWER 

A. No person shall discharge or cause to be discharged any 
storm water, surface water, ground water, water from footing 
drains, or roof water into any sanitary sewer or sewer connection 
except as provided in this ordinance. ~ny premises connected to 
a storm sewer shall comply with County, State and Federal 
requirements. 

B. Downspouts and roof leaders shall be disconnected from 
sanitary sewers within one (1) year of the effective date of this 
ordinance. 

2026.19 PROHIBITED USES 

Except as hereinafter provided, no person shall discharge or 
.cause to be discharged any of the following described waters or 
wastes to any public sewer: 

A. Any liquid or vapor having a temperature higher than 
1 S0°F. • 

B. Any water or waste which may contain more than fifty 
(50) parts per million,, by weight, of fat, oil, or grease. 

! j • I 
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C. Any gasoline, benzene, .. napl)tha, ·fuel.oil, or other 
flammable or explo~ive li~uid, ~olid or ~as;·. . . . . ' . ~ "· . 

·. •, (• . . 

D. Any garbage that, _h:as-' ri:ot .-been_, p'i:·,op~rty shredded to a 
size smaller than ½ inch arid in ~xc~s-si·v·e· quantities that would 
interfere with the treatment plant. 

E. Any ashes, cinders, sand, mud, straw, shavings, metal, 
glass, rags, feathers, tar, plastics, wood, paunch manure, or any 
other solid or fiscous substance- capable of causing obstruction 
to the flow in sewe~s or other interference with the proper 
operation of the sewage works. ' 

F. Any waters or wastes having a pH lower than 5.5 or 
higher than 9.5, or having any other corrosive property capable 
of causing damage or hazard to structures, equipment, and 
personnel of the sewage works. 

G. Any waters or wastes containing a toxic or poisonous 
substance in sufficient quantity to injure or interfere with any 
sewage treatment process, constitutes a hazard to humans or 
animals, or creates any hazard in the receiving waters of the 
sewage treatment plant. 

H. Any waters or wastes containing more.than 300 mg/1 of 
B.O.D., 300 rng/1 of suspended solids, or·450 mg/1 of Chemical 
Oxygen Demand. 

I. Any indµstria1·,waste that may cause a.deviation from the 
National Polution Discharge Elimination System, established by 
Federal Act 92-500, as amended. 

J. Any noxious or malodorous gas or substance capable of 
cr~ating a public nuisance. 

K. Any waste having an average daily flow greater than two 
percent (2%) of the average daily flow of the Village. 

2026.20 INTERCEPTORS 

Grease, oil and sand interceptors and manholes shall be provided 
by the owner when, in the opinion of the Superintendent, they are 
'necessary for the observation, sampling, measurement and proper 
handling of liquid wastes containing grease in excessive amounts, 
or any flammable wastes, sand, and other harmful ingredients: 
except that such interceptors shall not be required for private 
living quarters or dwelling units. All interceptors shall be of 
a type and capacity approved by the Superintendent, State of 
Michigan or U.S. Government,.and shall be·1ocated as to be· 
readily and easily accessible for cleaning and inspection. 

•i •• 
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2026.21 PRELIMINARY TREATMENT FACIL.ITIES 

The admission into the public sewers of any waters or wastes 
having: 

A. Five (5) day B.O.D. greater than 30D parts per ~illion 
by weight; or 

B. Containing more than 350 parts per million by weight of 
suspended solids, or 

C. Containing any qu 9ntity of substances having 
characteristics described ·•1n Section 2026 ~ 19, ·or· • •. . . ~:-:: '? . _.. . • . • ' • . ,, . ' . -. 

D. Having an ·ave~a:ge daily flow g~e~te/\\~'1n two 
(2%) of the average d~ily sewage flow of the Village, 

• i .• 

the 

percent 

shall be subject to the review and approval of the 
Superintendent. Where necessary in the opinion of the 
Superintendent, the owner shall provide, at his expense, such 
preliminary treatmen~ as may be necessary to: 

. A. Reduce the B.O.D. to 300 parts per million and the 
suspended solids to 300 parts per million by weight, or 

B. Reduce objectionable characteristics or constituents to 
within the maximum.limits provided for in Section 2026.19, or 

c. Control the quantities and rates of discharge of such 
waters or wastes. 

Plans, specifications, and any other pertinent information 
relating to proposed preliminary treatment. facilities shall be 
submitted for the approval of the Superintendent and of the 
Department of Health of the State of Michigan, and no 
construction of such facilities shall.be commen.ced until said 
approvals are obtained in.~riting. 

2026.22 MEASUREMENTS AND TESTS 

,All measurements, tests, and analysis of the characteristics of 
waters and wastes to which references are made shall be 
determined in accordance with Standard Methods for Examination of 
Water and wastewater and Guidelines Establishing Test Procedures 
for the• Analysis of Pollµtants Federal Regulation 40 CFR 136, • 
published in the Federal Register on October 16, 1973, and as 
amended, and shall be determined at the control manhole provided 
for in this Chapter, or upon suitable samples taken at said 
control manhole. • In the event that no special manhole has been 
required, the _control manhole shall be considered to be the 
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nearest downstream manhole in the public sewer to the point at 
which the building sewer is __ ._con~ecte.d. • 

' •· . 

2026.23 AGREEMENTS 

Nothing herein contained shall be construed as preventing any 
special agreement or arrangement between the Village and·any 
industrial concern whereby an industrial waste of unusual 
strength or character may be accepted by the Village for 
treatment, subject to piyment therefor by the industrial concern. 

2026.24 ENVIRONMENTAL PROBLEMS: ADDITIONAL INFORMATION 

The Village may require each person who applies for or receives 
sewer service, or through the nature of the enterprise creates a 
potential environmental problem to take any or all of the 
following steps: 

A. File a written statement setting forth the nature of the 
enterprise, the source and amount of water used, the amount of 
water to be discharged, with its present or expected bacterial, 
physical, chemical, .radioactive., or other pertinent • 
characteristics of the wastes ... ·: • 

-
B. Provide a plan map of the building, works, or complex, 

with each outfall to the surface waters, sanitary sewer, storm 
sewer, natural watercourse, or ground waters noted, described and 
th~ waste stream identified. 

C. Sample, te~~, and file reports with the Village and the 
appropriate State agencies on appropriate characteristics of 
wastes on a schedule, at locations, and according to methods 
approved by the Village. 

D. Place waste treatment facilities, process tacilities, 
waste streams or other potential waste problems under the 
specific supervision and control of persons who have been . 
certified by an ~ppropriate State agency as properly qualified to 
supervise such facilities. 

E. Provide a report on raw materials, intermediate 
materials, final products, and waste by-products entering the 
process or support systems, as those factors may affect waste 
control,. 

F. Maintain records and file reports on·the final disposal 
of specific liquid,. solid,· sludges, oils, radioactive materials, 
solvents, or other wastes. 

.• . , . 
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G. Give written notice to the Village at least thirty (30) 
days before any industrial process is to be altered to include a 
process waste. 

2026.25 PROTECTION FROM DAMAGE, PENALTIES, COST AND EXPENSES 

No unauthorized person shall maliciously, wilfully nor 
negligently break, damage, destroy, uncover, deface or tamper 
with any structure, appurtenance, ot equipment which is a part of 
the municipal sewage works, building sewer or me.ters therefore. 
Any person or entity violating apy provisions of this Chapter 
2026 shall be guilty of a misdemeanor ·and ~pon conviction thereof 
shall be fined in an amount· ndt exceeding $50d~oo or by 
imprisonment in the County. ·Jail, for not more.than ninety (90) 
days, or by both such.fine :~nd :i..mpr l.s6rimelil,. :1:i':ti.:Js: .. court costs. 
Each day in which a violation shall continue sha·ll be deemed a 
separate offense. 

Any person or.entity violating any of the provisions of this 
ordinance shall also become liable to the Village for any 
expenses, loss or damages occasioned by reason of such violation. 

2026.26 POWER AND AUTHORITY OF INSPECTORS 

Duly authorized employees or representatives of the Village shall 
be permitted to enter upon all properties for the purpose of 
inspection, observation, measurement, sampling, and testing to 
enforce compliance with the provisions of this ordinance. 

2026.27 SEVERABILITY 

The provisions of this ordinance are severable. If any section, 
paragraph, clause, or provision of _this ordinance shall be held 
invalid, the invalidity of. such section, paragraph, clause or 
provision shall not affect any of~the· other ptpvisions of this 
ordinance~ • .. 

.. , I·•• ··. "r,1-~J.~·· . 

2026.28 REPEALER 

All ordinances, reso~utions or orders, or parts thereof, in 
conflict with the provisions of this ordinance are, to the extent 
of such conflict~ hereby repealed. 

2026.29 EFFECTIVE DATE 

This ordinance shall take effect on 
/_ , t) I 

Jf- I f_, I,---=--'!_ 
, I ( 
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VILLAGE OF ELBERTA 

CHAPTER 2026 
SEWER SERVICE 

CHAPTEH 206i 
RATES FOR WATER, SEWER AND GARBAGE SERVICE 

I, hereby certify the the foregoing is a true and 
complete copy of an Ordinance adopted by the Council of the 
Village of Elberta at a regular meeting held on April 18, 
1991, and that said meeting was conducted and public notice 
of said meeting was given pursuant to and in full compliance 
with the Open Meetings Act 276, Public Acts of Michigan, 
1976, and that the minutes of said meeting and copy of the 
ordinance is available for inspection at the Village office 
as required by said Act and Section 4, Chapter VI of the 
Village of Elberta Charter. 

I further certify that said Ordinance has been recorded 
in the Ordinance Book of the Village of Elberta and such 
recording has been authenticated by the signatures of the 
President and Clerk. 

Effettive date of this ordinance shall be the 18th day of 
r:-""\p r i l , 1 991 . 

L 

'v'illage Clerk 

Barbara Harju, Clerk 
Village of Elberta 





Sales of real e5tate shall be subject to the 
resuirements of section 2 of this Chapter. 
inviting bids shall contain a brief description of ~he 
property in 2ddition to the information spe~ified in section 
--:, (b). 

CHAPTER 2026 - SEWER SERVICE 

Unless the context specificaliy 
indicates otherwise~ the following definitions shall a?ply in 
the interpretatiGn of this Chapter~ 

(a) "Superintendent~ s~all mean ~ne Superintendent of 
Public Works of the Village or his authorizet 
deputy, agent or represen~ative. 

Cb) 0 Sewage 0 sha:1 mean 2 combination cf the water 
carried wastes from residences, business buildings, 
institutions, 3nd industriai establishments, 
together with such ground, surface, an~ storm waters 
a~ ma~ be present. 

(c) "Sewer" shall mean a pipe or conduit for carrying 
~.:-E?i.l!ii:\gE:• • 

(r.:f) HPu.blic -seu..t,:2r11 ·:::.ha.11 n-1ecr.n e:t set.Lier i.n 1.J.Jhich a.11 
o~ners of abutting properties have e9ual rights, 
and is controlled b~ public authorits. 

(el "Combined sewer: shal! mean a sewer receiving both 
surface runoff and sewage. 

(f) "Sanitary sewer" shall mean a sewer which carries 
sewage and to which storm, surface, and grounci 
waters are not intentiona!ly admitted. 

(g) ustc,rrn E3t-?We"r'··11 c.;r 0
~.ti=1rrn dr,.:::\ir\1: ·::.h-::tll rr,ea.r·1 .:1 ·5euJe1""· 

which carries stori and surfac~ waters and 
drainage, but excludes sewage and industrial wastes. 

Ch) "Industrial wastes" sna~l mean the liquid wastes 
from industrial processes as distinct from sanitary 

(i) "Building drain° shall mean that part of the lowest 
horizontal PiPi0S of a drainage s~stem which 
receives the discharge from soi], waste, and other 
drainage pipes inside the walls of the building and 
conveys it ~o the building sewer, beginning five 
(5) feet outside the inner face of the building 

iJ..lc°i. :i, 1 r. 

I 
-! 
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building drain t □ the public sewer or ether pla~e 
• .. .; i 

. . . 

mean tne quantit~ of oxssen utilized in the 
biochemcial oxidation of organic matter under 
stand~rd laboratory procedure in five ~5) days at 
20 degrees C., expressed in parts per million by 

l!J "pH" shall mean the logarithm of the reciprocal of 
the weight of hsdrogen ions ln grams per liter of 
sci 1 u. ti c,n .. 

No ?ers□n shall place or deposit in 
an unsanitary manner upon Public or private property within 
the Village, any human or animai excrement, 
objectionable waste. No person shal·~ discharge to any 
natural outlet within the Village, any unsanitary sewage, 
industrial wastes, or other polluted waters, except where 
suitable treatment has been provided in accordance with 
subsequent provisions of this Chapter. 

Privi~s and Septic- Tanks. Except as hereinafter 
~rovided, it shall be unlawful to construct or maintain any 
P'.'"·i\/:.:;;i, pri\/~-d \/.:.-==.u.lt., ·:=:eptic t.:;1.nk., C:i:2s·spoc.11,.i cJ·r· other· f'2~cili.t::_1 

The □~ner of each hcusei 
building anci properts used f □r human occupancy, emplo~ment, 
r~creation, or other ~urpose, situated within the Village and 
abutting on any street, alley or right-of-was in which there 
is located 2 public sanitary □r combined sewer, is hereby 
required at his expense to install suitable toilet facilities 
therein 1 and to connect such facilities directly with the 
proper public sewer in supplementar~ ~eret□, uithin ninety 
(90) days after date of official notice to do so, provided 
th0t said public sewer is within on hundred fifty (150) feet 
of the toilet facilities to be served by s&id public sewer. 

Where a public sanitary er 
cc,mbineci ::;.,:~wer i:::. nc:it i.:.",.\iail.s.blE· f1·n1·i(::.;..-, tf°if:? pr·c,.,./i';:.icJni=; r::if 

section 4 1 the building sew~r shall be connected to a private 
sewage disp0sal system c□molying ~ith the provisions of this 
Ch~~.pt;:-::1--· .. 

, 
-c::, .. 

• cf a Private sewage disposal s~3tem, the owner shall first 

t~--·~--bP, : .. - :
1

- ~_;_· r
1 
__ '. __ - ·-.~•'-~-~_·, ',~_u,~

1

-_', i ~.,-~ .. :_:._r-

1
2 __ n ·-.-_.,1-_·_· __ • .. ·L,·.~---•.·t,.,. rn i t s; i =~t n ;:£., d bk~l the Su. Pf::.'-:'t\ int en dent>; 7-he 

- ~ - • ~ermit shal: be made on a form furnished 
·b~ the Village which t~e applicant shall supplement b~ any 

Before commencement of construction 

::. pe c: if i c::;,:.;_ t :~. c,n ·::. and c:; t hi?.Y' '.!. n f c,.r !Ti-=:'. ti Ci!l e,:;_ s -?..r ;;::.• d1:.=e!·l,e d 



L of five ($5.00) dollars shall be P3id at t~e time the 
iPPlication is filed. 

A permit -for a private sewage disposal 
system shall not become effective until the installation is 
completed to the satisfaction of the Superintendent. 

8 .. Standar 1-4·su Th2 type, capacities, location and 
layout of a private-sewage disposal system shall comply with 
all recommendatione of the D~partment of Public Health of the 
State of Michigan~ and shall be constructed and connected in 
accordance with the plumbing regulations of the Village, No 
septic taPk or cesspool shall be permitted to discharge to 
any public sewer or natural outlet. 

9. nisrontinuance 
sewer becomes available 

of 
to 

S 1=fs'teiT1. At such time as a·public 

sewage disposal system, as provided in section 4, a direct 
connectio~ shall be made to the public sewer in. compliance 
with this Chapter, and a~y septic tanks 1 cesspools and 
similar private sewage disposal facilities shall be abandoned 
and filled with suitable material. 

10. Maintenance of s~stem. The owner shall operate an~ 
maintain th~ private sewage disposal facilities in= sanitary 
manner at all times at no expense to the Village. 

11. Additional RP~uiremPnt~. Nothing herein contained 
shall be construed to interfere with any additicinal 
requirements that ma~ be imposed by the Health Officer, or 
otherwise limit hia powers. 

12. SewPr Connections. No unauthorized person shall 
uncover, make any connections with or o~ening into, use, 
alter, or distu~b an~ public sewer or appurtenance thereof 
without first obtaining a written permit from the 
Superintendent. The permit application shall be supplemented 
by any plans, specifications, or other infor~ation considered 
pertinent in the Judgment cf the Superintendent. A permit 
and inspection fee of five ($5.00) dollars for a building 
sewer permit shall be paid at the time the application is 
filed. 

13. SeparatP Buildinq ~~w~rs. A separate and 
indEpendent building sewer shall be provided fer ever~ 
building; except where one building stands at the rear of 
another on an interior lot and no private sewer is available 
or can be constructed to the rear building through an 
adjoining alle~: court: ~ard 1 or drivewa~, 
from the front building ma~ be extended to 

the building sewe~ 
the rear building 

and t~e whole considered as one building sewer. 

14. Old Buildinq Sew~r~. Old building sewers ma~ be 
used in connection with new buildings ·only when the~ are 
found, en examination and test b~ the Superintendent, to meet 

J " 
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, 
I 

---- -

all requirements of this Chapter. 

15a. In,-==.t~tll.::\tir,n 1ff "Ruildinq. f3PUJeri; ~--'All bLtilding =-eiJJer 

construction and the installation of pipes, fittings and 
appurtenances shall be done in ·accordance with Village 
building regulations and such supplementary.rules and 
regulations as the Superintendent may prescribe, which shall 
be ~ffective upon approval by the Council. 

16 .. :=:Llpi=.r-•\iisi,1n r 1 f C1-·1nnec-tion,;: \ "The .applic:-:i.nt for the 
building sewer permit shall notify the Superintendent when 
the building sewer is ready for inspection and connection to 
the public sewer. The connection shall be made by the 
Department of Public Works or under its immediate 
super-./isiein .. 

Except as hereinafter provided, no 
person shall discharge □r cause to b~ discharged any of the 
following described waters or wastes to any public sewer~ 

(al Any liquid or vapor having a temperature higher than 

Cb) Any water or waste which may contain more than (100) 
!::-J-:3rts p,:ar rnillion~ b~ u.11=:ight., c,-f f.::it, oii, cJr 

(c) Any gasoline, benzene, naphtha, fuel oil, or other 
flammable or explosive liquid, solid or gas. 

(d) Any garbage that has not been prop~rl~ shredded. 

(e) Any ashes, cinders, sand, mu□, straw, shavings, 
metal, glass, rags, feathers, tar, plastics, 
wood, paunch manu~e, or any other solid or.viscous 
substance capable of causing obstruction to t~e 
flow in sewers or other interference with the proper 
op2,rati1::in c:J'f tb.e :~-21.1.1 .. .:r.ge u..1c)r·ks .. 

(t) Any waters or wastes having a pH iower than (5.5) 
or higher than (10.5), or having any other corrosive 
property capable of causing damage or hazard to 
structures, equipment, and personnel of the sewage 

( •~1 ) t=!:-,n ~ :..!J2"i..t E•r·:::- or u.J.~t =· t e·::. cc::in t i.~1. in in •.;,i a. to::-:: i c. c,·r· pc!~ =:r.__,, 1 c,Ll -~ 

substance in sufficient quantity to injure Qr 
interfere with any sewage tre~tment process, 
c□ns~itutes a hazard to humans or animals, or create 
any hazard in the receiving waters of the sewage 
treatment plant. 

(h) Any waters or wastes containing suspended solids of 
such character and quantity that unusual attention 
or expense is required to handle such materials at 



CHAPTER 2046 - WATER SERVICE 

1. DPfinitions. The following definitions shall apply 
in the interpretation of this Chapter. 

(a) The term "water main" shall mean that part of the 
water distribution system located within easement 
lines or streets designed to supply more than one 
water connection. 

Cb) The term "water connection" shall mean that part of 
the water distribution system connecting the water 
main with the premises served. 

(c) The term "Department" shall mean the Department of 
Public Works of the Village. 

2. Service Connections. Service connections shall be 
installed by the Department upon payment of the r~quired 
connection fee and meter installation fee. All meters and 
water connections shall be the property of the Village. 
Connection fees and meter installation charges shall not be 
less than the cost of materials, installation and overhead 
attributable to such installations and a schedule thereof 
shall be prescribed by Council resolution. 

3. Turning on Water Service. 
authorized employee of the Village, 

No person~ other than an 
shall turn on or off any 

water service, except that a licensed plumber may turn on 
water service for testing his work <when it must be 
immediately turned off) or upon receiving a written order 
from the Department. Provided, that upon written permit from 
the Department, water may be turned on for construction 
purposes only, prior to th~ granting of a certificate of 
occupancy for the premises, and upon payment of the charges 
applicable thereto. 

4. Access to Meters. The Department shall have the 
right to shut off t~e supply of water to any premises where 
the Department is not able to obtain access to the water 
meter. Any qualified employee of the Department shall at all 
reasonable hours, have the right to enter the premises where 
such meters are installed for the purpose of reading, 
testing, removing, or inspecting same and no person shall 
hinder, obstruct, or interfere with such employee in the 
lawful discharge of his duties in relation to the care and 

.maintenance of such water meter. 

5. Reimbursement for Damage. Any damage which a meter 
may sustain resulting from carelessness of the owner, agent, 
or tenant or from neglect of either of them to prcper18 



secure and protect the meter as well as any damage which may 
be wrought by frost, hot water, or steam backing from a 
boiler, shall be paid by the owner of the property to the 
Village on presentation of a bill therefor: and in cases 
where the bill is not pa10, the water shall be shut off and 
shall not be turned on Lmt i 1 al 1 charges have been pa.id to 
the Vill8.ge. 

6. Meter Failure. If any meter shall fail to register 
properly, the Department shall estimate the consumption on 
the basis of former consumption and bill accordingly. 

7. Inaccurat~ Meter•. A consumer may require that the 
meter be tested. If the meter is found accurate, a charge of 
one ($1.00) dollar will be made. If the meter is found 
defective, a new meter will be installed and no charge will 
be made. 

B. H1..1drant Use. No person, except a fireman er 
authorized employee of the Village in the performance of his 
duties, shall open or use any fire hydrant, except in case of 
emergence, without first securing a written permit from the 
Department. Permits for a period not in excess of fifteen 
(15) days may be granted by the Department, upon written 
application in such form as it shall prescribe and upon 
payment of the required fees. Permits may be granted only on 
such terms and fess as the Council, by resolution, shall 
prescribe. In no case shall any hydrant be opened or closed 
except with a hydrant wrench provided by the Village. 

9. Lawn Sprinkling. The Superintendent of the 
Department, subject to approval by the President, may 
re~ulate, limit or prohibit the use of water for any purpose. 
Such regulations shall restrict less essential water uses to 
the extent deemed necessary to assure an adequate supply for 
essential domestic and commercial needs and for fire 
fighting. No such regulation, limitation or prohibition 
shall be effective until twenty-four (24) hours after 
publication of such regulation, limitation or prohibition, 
either in a newspaper of general circulation in the Village 
or posting in three (3) places within the Village. Any 
parson violating any such rule or reguiation shall, upon 
conviction thereof, be punished as prescribed in section 13 
cf Chapter 1001 of this Code. 

10. Additional Regulations. The Superintendent of the 
Department may make and issue additional rules and 
regulations concerning the water distribution swstem, 
connections thereto, meter installations and maintenance, 
hydrants and water mains and the appurtenances thereto, not 
inconsistent herewith. Such rules and regulations shall be 
effective upon approval by the Council. 

11. Injur1..1 to Facilities. No person, except an employee 
of the Village in the performance of his duties, shall 
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wilfully or carelessly damage, destroy, deface or tamper with 
any structure, appurtenance er equipment which is a part of 
the Village water distribution system. 

12. FluoridP. Notwithstanding any provision of any 
general or special law or any Charter provision to the 
contrary, the addition of fluoride to the water distribution 
system of the Village of Elberta be and the same is hereby 
prohibited. 



PROPOSED LANGUAGE FOR AMENDMENT TO THE ELBERTA VILLAGE CODE -~ BY ADDH~G A NEt,,J SECTION 12 OF CHAPTER OJF THE CODE 

AN ORDINANCE TO AMEND THE ELBERTA VILLAGE CODE BY ADDING A 
NEW SECTION, WHICH NEW SECTION SHALL BE DESIGNATED AS SECTION 
12 OF CHAPTER 1046 OF SAID CODE. 

THE VILLAGE OF ELBERTA ORDAINS: 

1. The Elberta Village Code be and is hereby amended by 
adding a new section ~~.....___ne1.J.J section sha.11 be de·:;;ignated a.s 
Section 12 of Chapter~of said Cede and shall read in its 
entirety as fo 11 ows: o2,0t--{-~o 

....--
"Notwithstanding any provision of any general or special 
law or any charter provision to the contrary, the 
addition of fluoride to the water distribution system 
of the Village of Elberta be and the same is hereby 
prohibited." 

2. The foregoing Amendment to the Elberta Village Code 
shall be published as required by Section 4, Chapter IV of 
the Elberta Village Charter and as required by law. 

3. This Ordinance shall take immediate effect. 

WE, THE UNDERSIGNED, President and Clerk of the Village 
of Elberta, CoLmty of Benzie and State of_t:li.chigan, do herE,by 
certify that the a.bove a.nd foregoing(5fcl-ina.n~l!Jc:\S duly 
passed by the Village Council of said Village at a regular 
meetin·g thereof held on the 19th day of July, 1973. 

Theodore McClellan, Sr. 
President 

DLt d 1 ey Pen f o 1 d 
Clerk 



I, Dudley Penfold, duly elected and qualified Clerk of 
the said V__i.Ll-a.g..e.._o.:f: lberta, do hereby certifl::! thc1.t the 2,.bove 
recorded (Qrdi_na.nce No. 5,, t!Jhic:h was du.l!::_! pa.·ssed by the 
\/illa.ge CoLmcil of said~'ill-s.ge on the 19th day of Jt.!l!::!, 
1973, was published in the Benzie County Patriot, a newspaper 
published and circulated within said Village of Elberta, en 
Thursday, the 30th day of August, 1973. 

Dudley Penfold, 
Clerk 

Prepared by John B. Daugherty, Esq. 
Attorney for the Village of Elberta 
Business address: 
263 S. Benzie Blvd. 
Beulah, Michigan 49617 



AN ORDINANCE TO AMEND THE ELBERTA VILLAGE CODE BY ADDING A 
NEW SECTION, WHICH NEW SECTION SHALL BE DESIGNATED AS SECTION 
THIRTEEN OF CHAPTER 2046 OF SAID CODE. 

THE VILLAGE OF ELBERTA ORDAINS: 

The Elberta Village Code be and is hereby amended by 
adding a new section, which section shall be designated as 
section 13 of chapter 2046, and shall read as follows: 

An ordinance to state that from hereon a meter shall 
be attached to each line entering a building in the Village 
of Elberta, 

And furthur, that this ordinance shall be effective 
immediately. 

I, Barbara Harju, Clerk of the Village of Elberta, 
do hereby certify the above was duly passed by the 

Village of Elberta Council at a regular meeting held on 
the 22nd day of June, 1989. 

Village Cierk 



' 

~\ 
An ordinance to amend the Villa~c Code by adding <\_ new chapter 204? eonsisting 
of sections 1 through 7 inclusi vc an,i regulating cross connectionsw'i th the 
public water supply system, LP.,, a connection or arrangement of pi pin~ or 
appurtenances throu~h which water of questionable quality, wastes or other 
contaminants can enter the public water supply system. 

3e it ordained by thff·c0uncn of the Village of iffberta, State of Michigan, 
Section 1, That the Villa~e of ~lberta adopts by reference the Water Supply 

Cross Connection Rules of the Mi.chip;an Department of Public Health being 
R 325,431 to R 325,440 of the t';ichip.;an Administrative Code 

Section 2. Th3..t it shall be the <iuty of the Village ',./ater Department. to 
cause inspections to be made of all properties served by the public water 
supply where cross connections with the public water supply is deemed possible. 
The frequency of inspections and reinspP.ctions based on potential health 
hazards involved shall be as established by the Village ',,later Department and 
as approved by the Michi~an ~epartment of- Public Health. 

Section 3, That the representative of the Village water Department shall 
have the ri~ht to enter at any reasonable time any property served by a 
connection to the public water supply system of the Village of ilberta for 
the purpose of inspecting the piping system or systems thereof for cross 
connections. On request the owner, lessees or occupants of any property so 
served shall furnish to the inspection agency any pertinent information 
regarding the piping system_or systems on such property, The refusal of 
such informatton or refusal to access, when requested, shall be deemed evidence 
of the presence of cross CQnnections, 

Section 4. That the Village Jater Department is hereby authorized and 
directed to discontinue water service after reasonable notice to any property 
wherein any connection in violation of this ordinance exists, and to take such 
other precautionary mt~asures deemed necessary to eliminate any danger of 
contamination of the public water supply system. Water service to such 
pronerty shall not be restored until the cross connection(s) has been 
eliminated in compliance with the provisions of this ordinance. 

Section 5. That the potable w~ter supply made available on the properties 
served by the public water supµly shall be protected from possilJle 
contamination as specified by this ordinance and by the State and Village of 
.C:lberta plumbing code. Any water outlet which could be used for potable or 
domestic purposes and which is not supplied by the potable system must be 
labeled in a conspicious manner as; 

r ~A'r ~R-·uNsAF ~-1 I FJ.R DRI Ni\r:lG. 
---·--- .. ., .• 

Section 6, That this ord1nance does not superceda the state plumbing codt:l 
but is supplementary to it. 

Section?, That any person or customer found guilty of violating any of the 
provisions of this ordinance, or any written order of the Village Water Dept. 
in pursuance thereof. ~hall be deerned guilty of a misdemeanor· ar.d upon conviction 
thereof shall be punished by a fi..ne of not le,,s than $25,00 nor more than $100.00 
for each violation. J~ach day upon which a vi0lation of the provisions of this 
act shall occur shall oe deemed a separate and additional violation for the 
purpose of this ordinanc~. 
,January 18, 1978, date of approval by Villa~e Council. 

1-/-/. f ~;. td. 
J1, H. Penfol<l, 
Village Clerk. 
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bicchemcial oxidation of organic matter under 
standard laboratory procedure in five ~5) days at 

r 
~.,., II ',i rn:i.11 i.cJn 

"pH" shall mean the logarithm of the reciprocal □f 
the weight of hydrogen ions in grams per liter of 
~;c:, l u ti. C)Yl " 

•. 
~o person shall place or de~□sit in 

i£:iT': 1 . ..1.n·:S<:::!n:i-t.~.-r""·~1 ifici.nn,-:;;.,r Lt!~Dn PLlblic 1:::ir PI·-·.i.\/.<3.te ~=•rc::ipey,t;~ \.1_1ithin 
the Village~ any human or animal excrement. garbage, or □th~r 
objectionable waste. No perso~ shal·~ discharge to any 
natural outlet within the Village, ans unsanitar~ sewage, 
industrial wastes, or other polluted waters, except where 
suitable treatment has been provided in accordance with 
subsequent provisions of thii Ch2pter. 

provided1 it shall be unlawful to construct or maintain an~ 
?:· ... i\/~, pri,/~ '-/-.=1.u.11.:, ·:Sep-tic t·a.nk, c:r::.-ssF:.cJc)l,.1 Dr eith1~"?."t'\ -f'i::~c:ilit:::.i 
intended or used to~ the disposal of sewage. 

Sewer Connection Required. The owner cf each house, 
building and property used for Murnan occupancy, employment, 
!•:::.'l..n1""i:Z:ct't~U11 1, C.ir c:i-th1=:r PU.i""PC)~=-E~•j ~sitL.l~-\t;::;.,d tuithin th(€:: 'v1ilI~·:"1.gi::£• c:'tTid 

abutting on any street, alley or right-□f-wa~ in which there 
is located a public sanitarw or combined sewer, is hereb~ 
required at his expense to install suitable toilet facilities 
therein, and to connect such facilities directly with the 
proper public sewer in supplementar~ hereto, within ninet~ 
(90) days after date of official notice to do so, orovided 
th0t said public sewer is within on hundred fifty (150) 
cf the toilet facilities to be served by said public sewer. 

Private s~wer s~st~ms. Where a public sanitary or 
combined sewer is not availabl~ under the provisions cf 
s~cticn 41 the ouilding·sewer shal~ be c□nnecte~ to a private 
sewage disp~sal swstem comPlsing with the provisions of this 
Ghapteru 

Before commencement □ f c□nstructi □G 
- cf a private sewage tisposal system, the owner shall first 
~~btain a written pe~mit signed by the Superintendent. The 
a~plicati □n f□r such cermit shal: be made on a form furnis~ed 

the Village which t~e applicant shall supplement b~ any 
specifications and other infor~ation as are deemed 

_~cessar~ by t~e Superintendent. 



CHAPT.ER 2061 

RATES FOR ~~.'!'~¥,: SEWAGE AND GAfBAGE SERVICE 
••. ,,.•- : ::.; ,:,· I .•. 

BE IT ORDAINED AND ENACTED BY THE 
COUNCIL OF THE VILLAGE OF ELBERTA 
AS FOLLOWS: 

2061.0 Chapter 2061 is hereby amended by deleting the 
provisions thereunder and in their place the following 
sections are adopted. All resolutions regarding rates 
shall remain in effect, except as otherwise established 
by the following provisions, and shall continue until 
changed by resolution of the Village·council. 

1061.1 INTENT TO OPERATE WATER DISTRIBUTION, SEWAGE DISPOSAL 
AND GARBAGE COLLECTION ON RATE BASIS 

It is hereby determined to be desireable and necessary for the 
public health, safety and welfare of the Village of Elberta that 
the operation of water distr~butioh, sewage disposal and garbage 
collection for all .premises .and establiahments in the Village of 
Elberta shall be charged • the r·ates and charges::·.when applicable, 
as established in this Chapter 2061. • 

2061.2 DEFINITIONS 

Unless the context specifically indicates otherwise, the 
fol lowing def ini ti011::; shall apply in the interpretation of this 
Chapter: • 

"Shall" is mandatory. 
"May" is permissive. 

A. Benefit Charge. A charge assessed against all new 
construction or connections of a building sewer to a riser, 
public sewer, or connection leading thereto. 

B; Building Sewer. Sh~ll mean the extension from th~ 
building drain to the owner's prbpe~ty line at the riser. 

C. Department. Shall mean the ,Village Department of Public 
Works. 

' .• .: -1-' 
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D. Establishment. An establishment is defined as follows: 

1. Each separate residential unit is a separate 
establishment, regardless of whether it is in a 
connected structure, such as a duplex, flat or 
apartment. 

2. Each lot in a mobile home park, where permanent 
trailers are stationed, is an,estabiishment. 
Transient lots are not separate establishments for 
the purpose of this Ordinance. 

3. A group of cabins, rooming housei, hotel or motel 
rooms operated a~ a transi~h~ facility is a single 
establishment and shall be charged a commercial 
rate. Should the use of·a ·single cabin or group of 
cabins change to permanent· residential, then each 
such residence will become a separate establishment 
to be charged as a residential unit. 

A combination of transient cabins and a residence 
which is used by the manager or owner constitutes 
two establishments. 

For the purposes of this Ordinance, any unit rented 
on a daily or weekly basis is a "transient 
facility". 

4. Each individual business, institution, or 
industrial entity is a separate establishment, even 
though it might be housed along with one or more 
other 0usinesses, institution or industrial, in a 
single structure with.a common landlord. 

5. Combinations of any of the above are each a 
separate establishment . 

. E. Laboratory Determin~tion~ :Shall mean.the measurements, 
tests, and analyses·~£ the·characteristics of .waters and wastes 
in accordance with the,~ethods, contained in the latest edition at 
the time of any such measurement-, test; or analysis, of "Standard 

,Methods for Examination '.of Water and Wastewater~1- a jo~nt 
publication of the American Public Health Asso9iation, the 
American Waterworks Association, and the Water Pollution Control 
Federation or _in accordance with any other method prescribed by 
applicable State-or Federal regulations. 

F. E~· Shall mean the reciprocal of the logarithm of the 
hydrogen ion concentration. The concentration is the weight of 
hydrogen ions, in grams per liter of solution; neutral water, for 
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example, has G pH value of seven and bydroyen ion concentration 
of 10,000,000.· 

G. Premises. Shall mean a lot or parcel of land in the 
Village of-Elberta. 

H. Person. Sha 11 mean any individual, f irrn, association, 
partnership-;-public or private corporation. 

I. Public Sewer. Shall mean a sewer in which all o~ners of 
abutting properties have equal rights, and is controlled by 
public authority. 

J. ~_!~~.£. 'l'he connection from the public sewer to the 
building sewer at the property line of the premises. 

I<. Riser Fee. The cost for constructing the riser from the 
public sewer, fronting the premises, to the property line, and 
inspecting the connection between said ri~er and the building 
sewer. 

L. Sewage. As defined in Chapter 2026 of the Village 
Ordinance-Code-:-
·~·----· .--- -· ·-

M. Sewer Ready to Serve Fee. That fee charged to each 
building located on all premises which have a building sewer 
constructed, after the building has once been connected to a 
riser or public sewer. 

N. Sewer Permit. Shall mean when any person desires to 
make any connection with or opening into, use, ~lter, or distrub 
any building sewer, riser or public•sewer or appurtenances 
thereof. 

O. Sewage Works. Means all facilities for collecting, 
pumping, treating and disposing of sewage. 

P. Sewer User Fee. Means that fee charged to 
establishments which are being supplied water by the Village or 
have a sewage flow. 

Q. Surcharge. The additional charge which the Village may 
require any user discharging water o~ waste with any of the 

.characteristics described in 2026.17 of the Village Ordinance 
Code. 

R. Utility BilL • Shall mean a combined bi,J.l to include a 
base charge for water, sewer ready to serve charge, sewer user 
fee, and garbage pickup to a premises. This bill shall be 
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considered one bill and shall not be broken down separately for 
partial payment. 

2061.3 SUPERVISIQN_~ND CON1'ROL'. O:f_SY$TEM 

The operation, maintenance, alteration, repair and management of 
the water distribution, sewage disposal and garbage collection 
service shall be under the supervision and control of the Village 
of Elberta. Said Village may employ or contract with such person 
or persons in such capacity or capacities as it deems advisable 
to carry on the efficient management and operation of the water 
distribution, sewage disposal and garbage collection services, 
and may make such resolutions, rules, orders and regulati6ns as 
it deems advisable and necessary to assure the efficient 
management and operation of the services. 

The proceeds of such charges are to be U$ed for the benefit and 
maintenance of the SRnitary sewage collection system and 
treatment plant, for the retirement of bond indebtedness incurred 
therefore, for operation and maintenance, and for construction of 
replacement sewage works facilities. The rates hereby fixed are 
estimated to be sufficient to provide for the payment of the 
system's expenses and shall be revised from time to time as may 
be necessary to produce suffjcient amounts. 

2061.4 WATER METER 

A. water meter shall be required on all new construction, and on 
all non-residential premises and establishments, including those 
residential establishments that qualify for the commercial rate. 

2061.5 METHODS OF DETERMINING SEWAGE USER FLOW 

To determine the sewage flow from any establishment, the 
Superintendent may use one of the following methods: 

A. The amount of water supplied to the establishment by the 
Village, or a private water supply as shown upon the water meter 
if the premises are metered, or 

B. Flat rate for establishments with no water meter. 

C. If the premises are supplied with river water or water 
from p~ivate wells, the amount of water supplied from such 
sources as estimated by the ·Superintendent from the water, gas or 
electrical supply; or 
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D. If such premises are used for an industrial -0r 
cornrneicial purpose of such nature that the water supplied to the 
premises cannot be entirely discharged into the sewer system, the 
estimate of the amount of sewage discharged into the system made 
by the Superintendent from the water, gas·or electric supply, or 

E. An estimate of infiltration and inflow from a premise, 
based on weir readings or television inspection of the sewer tap. 

F. A figure determined by th~ Su~~rintendent by any 
combination of the foregoing or by any other equitable method 
chosen by the Village~ 

2061".6 RATES 

The rates in effect upon the adoption of this chapter and 
ordinance for water distribution, sewer disposal and garbage 
collection service shall continue in effect until changed or 
established by resolution of the Village Council. Rates may be 
established or changed by two-thirds vote of the Village Council. 
Rates may be reviewed and may be revised from time to time, 
unless otherwise provided by prior agreement or contract. A 
benefit charge is also established as set forth in 2061.7 of this 
Chapter. 

The Village Council shall set rates and changes for the following 
water, sewage ~nd garbage services provided to each 
establishment: 

A. Water connection and meter installation fees for primary 
water services. • 

B. Water connection .fees for meter on sewer intake water 
service or outside discharge of water not c6nnected to building 
sewer. 

c. Metered water fees; -residential, commercial and 
industrial. 

D. Unmelered water fees; residential, commercial and 
industrial. 

E. Ready to Serve Sewer Fee; residential, commercial and 
industrial. 

F .· Sewer User Fee; residentia 1, commercia 1 and industrial. 
A customer may, at their costs, and as permitted by the Village, 
install a second water meter on an outside water discharge and 
thereafter receive a sewer user fee which deducts the water which 
flows-through the second meter. 
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G. Riser Fee .. .-The Riser Fee will be due and payable when 
the application for the building sewer permit is submitted. 

The work· shall be performed by Village personnel or 
contracted agents of the Village after it has been determined 
that the building sewer·meets the code specifications. 

H. Surcharge for commercial and industrial w~th high 
strength waste. 

I. Sewer Permit and inspection fee. 

J. Testing water meters. 

K. Water turn-on charge. 

L. water turn-off charge. 

M. Initial service charge for late payment. 

N. Additional service charge for each month in addition to 
above Paragraph M. 

o. Utiiity deposits. 

P. Non-sufficient funds or account closed check charge. 

Q. Garbage Services for specific materials. 

R. Special Rates. Special rates for miscellaneous or 
special service$ for which a rate has not been established, shall 
be determined by the Village Council. No free service shall be 
furnihsed by the Village to any person, firm or corporation, 
public or private, to any public agency or instrumentality. 

2061.7 BENEFIT CHARGE 

A benefit charge will be assessed against all new construction or 
establishments and reconnections upon application for connection 
to the riser, public sewer, or connection leading thereto. 

A. The benefit charge will provide for recovery of the 
principal and interest charges and maintenance expended to date 
by the present users of the sew~ge works, for that portion of the 
sewage •works required by the new user. 

B. The benefit charge will commence on $- L- Cf/ 
All premises or establishment connections aftet that date will be 
subject to the benefit charge. 
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review for the site plan and the granting of a special use. 

!·lotion by Gatr·Eill supported by r::,cre to hold .;.:. S[H?.ci.a.l meE.>h.ni;:1 
to review the Stenberg request. Yea - 6. 

Mr. Berlin asked if it would be fair to set the special 
mE0,-=.:1 -l.;:i.ng nol-'-1? ~;;o th,1t i:111 tho<.:..;(?. prE?SE 1 nt t,1ould have r1oti.ce. 
1··1r. Stenberg stated hf:? l,iould like to point out that the 
notice tha.t l,•.1~11s pul:Jli.i,,hE:id ~,tated a m,2f-Jtin~1 l•Jould ·follc:il 1J ·for 
the review. Mr. Berlin stated the public hearing has been 
held but if the time could be set now that would give Mr. 
!:3tenh0.:•r·\~ and tht'-' public notice 'l_;o attend ancl there w:i.11 be a1·1 
eighteen hour notice for the special meeting. 

Motion by Acre supported by Gatrell to set a ZBA meeting on 
the Stenberg request for a dimensional variance, a site plan 
review and review of the special use on November 30, 1995 at 
7:00 p.m. Yeas - 6. 

Mr. Berlin stated this was done because of ten other items on 
the agenda. Mr. Stenberg tha~ked the Council for their 
cons i c:IE'T'a ti or1. 

2. D/A AARR PROPERTY. 

Mr. Gilbert stated there were some letters in their packets. 
l\lu a.c:tj_on t~1k0?n .. 

' ' 
:5 11 1)/A FEES .F(JR w.r:rTER/.SEWER · HOOt<-UP APPL ICATI01,1s .. 

Mr. Gilbert asked the Clerk what the difficulties were on 
this. The CJ.erk stated that according to the ordinance there 
fees that can be charged and no fees were ever established 
arvJ sn tl.,10 ·fr.:irms:; l,Jere d1'afted for reviel•1; one ·for sr.?.pa1-ate 
fees for materials, equipment, labor and the benefit fee or 
one combined {ee of $500.00 for time, equipment, and 
mat<=1ri.als or t,ihi.dFJver is lar··ge:ir plus the_ b[~nefit fee. 

Motion by Acre supported' by Gatrell to approve the combineci 
fee of 5500.00· fer time, equipment and labor or whichever is 
larger· p.ll:.ls the benefit fee. Yeas - 6. 

4. DIA PREPAY BILLS FOR DECEMBER. 
The Clerk stated that because of the way the holidays are 
faJling this year the office will be closed the day after the 
regular meeting in December and the Treasurer would like to 
prepare all tGe bills for the computer and print them to be 
sent in the m~il after the holidays and if there are any the 
council does not approve, those checks would be voided. 
Mot:i.on by Ki.rba.c::h suppc.1rtt=2cl by Gatr-ell to permit the 
Treasurer to prepa~ all the bills for December. Yeas - 6. 



18. SCOUT BUILDING. 

Parsons asked Charles Thompson if they had finished work on 
the scout building because it doesn't look any better, 
·rh c::,inp ,; D n J"·f?P J. i •'::'.·d '' nD '' ,, P .,,_ r••:,,.D n°f.; '"; t ,:,, t: E)d ·sh,:,;, di. d nc, t u nd 1=;; r-;"; ta nd 
why they did n□t scrape and painted Dver peeljng wo□d. The 
area is a park and yet there are cars parked every night and 
loud music. Thompson stated that because it's a park, 
apparently they aren't wanted there. If that is the case, 
d"ft,,-o.r putting :i.n 100 hou.1 .. ·r,; c,f 1;!or··k,, ,:i.ncJ the bu.:i.lclin(;J i 1,; t:.0:.kr:•?::1·1 
.,1. 1,.1B y 'f i"•Dm th E·F'I , h E• i "~=-du n('2 • Th r2y a r'G; ·;:.=. t i l l a l D ng 1.,ii:,. '-:/ 'i' rum 

music ... that is no prDblem and ap□ l □gized if she was 
disrupted. Gilbert stated it is an old building and can't be 
chan~ed overnight,, 

19. WATER/SEWER HOOK UP FEES. 

J1oti □ n by Kidder supported by McClellan t □ establish a charge 
for all property owners requesting upgr2ding of water and □ r 

sewer system t□ be set at the costs of time! equipment and 
materials eff~cti0e 08/20/92. Yeas - 6. Nays - O. 

McClellan asked Gilbert if Narrow St. sidewalk would be 
finished as the motion wast□ do all of Narrow St. He 
replied it would be completed this year; that sc;mething wjll 
be done each year on the n□rth end of the village since it 
h~s been neglected for years. 

jvj,:J t; i. U l"l ., .. u 1· ,=.i. c:i j (JU j'' l"iilit:'." I"'! t t:, y F' i1 j"":;::,Ci ns,. ,3 nd I< i. d cl f~ f' a C: C F'P t ed .::it; 

:1.0::'i!O p.m. 

Dc1 r··h a. r·a. Hot r· ju. 
'v':i.11.:.s.<J(':: Cli::,•J"•k 



C. There shall be paid on behalf of each single family 
residence, or equivalent uni~ @s·establ~~h~d in Table 1, in cash 
at the time of application for. the bq_ilding. :sewer permit or 
permi_t to reconnect the f6l.i"o-:-1~:11g ·charge$: 

Residential or Equivalent 
-~ ~-:~; ~'..:.,J. 

Unit 
Benefit Charge 

March 1 , 1991 to March 1, 1992 after March 1 ' 1999 $1800.00 
$500.00 after March 1 ; 2000 1900.00 

after March 1, 1992 900.00 after March 1 , 2001 2000.00 
after March 1 I 1993 1200.00 after March 1 , 2002 2100.00 
after March 1, 1994 1300.00 after March 1 , 2003 2200.00 
after March 1 I 1995 1400.00 after March 1 ' 2004 2300.00 
after March 1 I 1996 1500.00 after March 1 ' 2005 2400.00 
after March 1-' 1997 1600.00 after March 1 , 2006 2500.00 
after March 1 I 1998 1700.00 

Subsequent changes in the character of the use or type 
of occupancy of any premises may place said premises in a higher 
ratio-factor category. The Village Council may, in its 
discretion, increase the number of units assigned to said 
premises. Thereupon any additional charges.occasioned by such 
increase shall be payable, in cash~ at, the time a construction 
permit or other permit issued by the Village for such changes, or 
at the time such changes occur, if no permit is issued or 
required. 

2061.8 TERMINATION OR DECERTIFICATION OF ESTABLISHMENT. 

Owners of premises, who have permanently terminated the ability 
to use a structure on their premises or an establishment thereon, 
or who have permanently merged, for a minimum of twelve months, 
into another esta_blishment as to become one establishment or 
structure which does not require a connection to a public sewer, 
in compliance with Chapters 2026, 2046 and 206i, as amended, may 

'apply to the Village Council to have their riser disconnected or 
the establishment decertified as an establishment, if there is 
another establishment which will continue to use the riser. 
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All such termination ·applications shall be made on forms provided 
by the Village, signed, in the presence of two witnesses and a 
notary public, by all the owners of the premises where the 
affected establishments are located, and showing the identity of 
the draftsperson of the application so that such application and 
any subsequent approval may be recorded in compliance with the 
recordation statutes for the Register of Deeds for the County of 
Benzie. The applica~ion shall include therewith the fee as 
established by Chapter 2061.6(S)', as amended. The application 
shall be complete and shall set forth all facts in support 
thereof. 

The applicants shall further acknowledge, that in the event the 
establishment's riser is disconn~cted or the ~stablishment is 
decertified, that any f~t~~i-ri~e of the establi~hment as set 
forth in Chapters 2026,, 2046 ar1d-2061 .o.f tbe.v-::Ulage Ordinance, 
as amended, shall first· require the payment of ihe full benefit 
charge for.each new establishment as though such establishment 
were a new construction on vacant land, as set forth in this 
Chapter 2061, ~as amended. 

All such applications, disconnections, terminations or 
decertifications shall give the Village the full right of 
inspection, from time to time, of the premises or establishments 
affected. 

All disconnections, terminations or decertifications, as set 
forth herein, ~hall require the affirmative vote of two-thirds of 
the Council. 

All disconnections shall be completed by the Department, or under 
their supervision, with all cost, as set by Village Council 
resolution, being paid by the applicant owners, when the 
application is presented. 

2061.9 BILLING, COLLECTION, ACTIONS, LATE PAYMENTS, 
DISCONNECTIONS , , 

I 

Charges for all utility bills ~hall be b~lled and collected 
monthly without penalty on or before the twenty-first day of the 
month. Payments received thereafter will bear a service charge 
as authorized by 2061.6(M) herein, and an additional amount as 
authorized by 2061.6(N) herein, shall be added to such bill on 
the first day of each additional month that the utility bill 
remains unpaid, to cover the administrative costs to maintain 
late ac-counts .. 

If the utility bill, service charge, and other rates due and 
owing shall not be paid wh~n due, the amount, plus any damages 
and cost, may be recovered by the minicipality in an action at 
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law or the above amounts of the utility bill, service charges and 
other amounts due and owing may be certified to the tax assessor 
and assessed against the lot or parcel of land upon which is 
situated the premises served, and collected or returned in the 
same manner as municipal taxes against real estate are certified, 
assessed, collected ;=rnd return~d,: and sha 11· be a 1 ien upon such 
lot or parcel of land coordinate with the· 11-e·h of such municipal 
taxes from the time of certification to the tax assessor. 

In addition, to the fo·r~going ~ the ·Dep'artfti~~t; -sha lJ have the right 
to shut off water service to any premises for whi~h charges for 
the utility bill are.~elinquent, and such service shall not be 
re-established until ·all delinquent charges, service charges, the 
turn-off charge, the turn-on charge, and a deposit have been paid 
in full. 

2061.10 NOTICE OF DISCONNECTION 

When a person obligated to pay the utility bill becomes 
delinquent, they shall be sent a notice by regular mail, to the 
address where the utility bill is sent, that they will have seven 
(7) days to pay their utility bill and service fees, or their 
water service, sewer service and/or garbage service will be 
disconnected or discontinued. 

• Any case of hardship resulting from a disconnection may be 
submitted in writing to the Village President for approval, with 
notice to the Clerk and Treasurer. The person may appear at the 
next Council meeting, when the Council shall either affirm, 
revise, or reverse the holding of the Presidept. 

2061.11 DEPOSITS .: ; .. ', 

In addition to the above, water and sewer service shall not be 
rendered and garbage.service may not be rendered to delinquent 
premises, as stated hereinabove, until a cash deposit, in an 
amount set pursuant to 2016.6(0), shall have been paid as· 
security for payment of future charges and services. The deposit 
shall not bear interest. All deposits may be applied against any 
delinquent utility bill, and the application thereof shall not 

,affect the Department's duty to disconnect services for future 
unpaid utility bills. Deposits, or any remaining balance 
thereof, shall be returned to the person in whose name the 
premises or establishment is listed, when the non-rental premises 
is transferred or sold~ except, tenant deposits shall, upon the 
completion of delinquency, be returned to them upon their request 
if all amounts owing are fully paid, or upon eighteen .(18) months 
of timely payments, after all amounts owing are fully paid, 
whichever occurs first. 
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2061.12 RENTERS 

In the case of renters, the property owner will be responsible 
for the payment of all utility bills to the Village. 

2061.13 LIENS 

The charges for utility bills and service charges made a lien on 
all premises served thereby, are hereby recognized to constitute 
such lien and whenever any such charge against any piece of 
property shall be delinquent for two (2) months, the Village 
official or officials in charge of the collection thereof shall 
certify annually on May 1st of each year, to the tax assessing 
officer of the Villaae, the fact of such delinquency, whereupon 
such charge shall be by him/her entered upon the next tax roll as 
a charge aginst such premises and shall be collected and the lien 
thereof enforced in the same manner as general Village taxes 
against such premises are collected and the lien thereof 
enforced. However, the use of this lien provision shall not 
prevent other collection procedures or the requirement of a 
deposit. 

2061.14 ANNUAL REVIEW; ADJUSTMENTS IN RATES AND CHARGES 

An annual review will be performed on a fiscal year basis to 
determine the actual cost of water, sewer and garbage services, 
including bond retirement, maintenance of an operational and 
maintenance fund, and a replacement fund. A review of this 
material by the Superintendent of the Department, Village 
Treasurer and the Village Clerk will establish whether revenue 
receipts are sufficient to cover costs and funds, and also 
whether the distribution of charges is equitable. 

If adjustments are necessary in the charges or distribution, as 
outlined in Chapters 2026, 2046 and this Chapter, rates will be 
established, amended or enacted to provide sufficient revenue for 
the new fiscal year budget. 

2061.15 SEVERABILITY 

The provisions of this Ordinance are severable. If any section, 
paragraph, clause, or provision of this ordinance shall be held 
invalid, the invalidity of such section, paragraph, clause or 
provision shall not affect any of the other provisions of this 
Ordinance. 
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2061.16 REPEALER 

All ordinances, resoi0tions or orders, or -par~a *hereof, in 
conflict with the provisions of this Ordinance are to the extent 
of such conflict hereby repealed. 

2061.17 EFFECTIVE DATE 

Th.is Ordinance shall take effect on __ tf~ [8 ~ / Cf 9}_ __ . 
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TABLE 1 

SCHEDULE OF RESIDENTIAL EQUIVALENTS 
FOR BENEFIT CHARGE 

Use 

Apartments 

Auto Dealers 

Banks 

JJc.1rber Shops 

Bar 

Beauty Shops 

Car Wash 

Churches 

Cleaners 

Clothing or Shoe Stores, 
Men's or Wo)1len's 

Clinics, Medical or Dental 

Convalescent. or Nursing Homes 

Drapery or Fabric Retail Store 

. Drug Store 

Factories 

Single Family Residential Equivalent 

1.0 per unit 

.30 per srevice stall 

.50 per 1000 sq. ft. 

1.0 per shop plus .10 per chair 

.166 per seat 

1.0 per shop plus .10 per chair 

Attendant-operated 12.0 per lane 
Coin-operated 1.0 per stall 

1.0 plus .10 per 1000 sq. ft. 

1.5 per 1000 sq. ft. plus 2.0 per pres 

.50 per 1000 sq. ft. 

1.0 per doctor 

.22 per bed 

.50 per 1000 sq . ft. 

. 75 per 1000 sq. ft . 

(exclusive of industrial waste) .50 per 1000 sq. ft. plus 
industrial process waste 

Fraternal Organizations 

Furniture Store 

Gift Shop 

Grocery Store 

(continued on 

1.0 per 1000 sq. ft . 

. 25 per, 1000 sq . ft. 

. 75 per 1000 sq. ft·. 

1.0 per 1000 sq. ft. 
!~ 

,, 
,, ' 

following page) 
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Use Single Family Residential Equivalent 

Meat Markets or Produce Markets 2.5 per 1000 sq. ft. 

Hotels or Motels .25 per unit plus restaurant, 
bar and meeting facilities 
at respective unit factors 

Laundry, Self-service .50 per wasqer 

Mobile Home Park 1.0 per trai~er space 
•.:. 

Office Building ~50 p~r.1000\~g. ft. 

Restaurants, Food and Beverage .125 per seat 

Restaurants, rood only 

Schools 

Service Stations 

Snack Bars, Drive-In Restaurants 

Stores, other than listed 

Theatres, Drive-In 

warehouse 

Single-Family Residence 

Two-Family Residence 

Motel Units, with 
complete•kitchen facilities 

.10 per seat 

. 67 per classroom 

.40 per pump 

.10 per seat and/or 

.50 per 1000 sq. ft. 

.008 per car space 

.10 per residence 

1.0 per residence 

1.0 per residence 

.50 per unit 
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RE50LUTION 

SEWER AND WATER LATE FEES 

Be it resolved that at a Regular Meeting of the Elberta Village 
Council held on January 16, 1997 the Council did move to amend 
the late charges on Sewer and Water Utility Billings from two 
dollars each mon~h to five dollars each and every month 
commencing ten days after the due date. 

Motion by D.Jenks 
resolution. 

supported by Poyner to 
- 7. Motion carried. 

,../ ..,,-;I 

~~~ \~'-C--,7 
_,,-<-.. J / 
Sharyn Bower 
Village Clerk 

accept the above 



F;.E'3DLUTICJN 

DECERTIFICATION ~~E~ 

Be it resolved that at a regular meeting of the Elberta 
Village Council on April 18~ 1991 the Council did move to ~~t 
decertifcati □ n fees at $1,000.00 plus labor and materials for 
commercial and $400.00 plus labor and materials for 
r·e·;;;ide?ntia.l. 

Moved by: Joyce Gatrell Supported by: Charles Thompson 

Yeas - Noffsinger, Gatrell, McClellan, Keillor, Thompson and 
Nay - Gene Lovegr□ve. 

MDtion c2.r·r··ied. 

I, Barbara Harju, Clerk of the Village of Elberta do hereby 
certify this ta be a true and accurate resolution passed at a 
regular meeting □ f the Elberta Village Council on April 18, 
:I. '7''7' :l • 



DECERTIFICATION rrrs 

J;:{1-a it: r·e-~.:.cJlr../::e-d t:h-:::.t .s.t .;:;, r~,?.qu.l.::1.r~ 1t11:=1=.-:~-.i.11t;J c::i-r thE7 E':~lbe~-·ti::. 
Village Council □n April 18, 1991 the Council did move t□ set 
decertifcation fees at $1,000.00 plus labor and materials for 
commercial and 5400.00 plus labor and materials for 
r\ 1~:· ·:::; i d E·! n t; :i .. ;3_ l i: 

Moved by~ Joyce Gatrell Supported by: Charles Thompson 

Yeas - Noffsinger, Gatrell 1 McClellan, Keillor, Thompson and 
Kidder. Nay - Gene Lovegrove. 

I, Barbara Harju, Clerk of the Village of Elberta do hereby 
certify this to be a true and accurate resolution passed at a 
regular meeting of the Elberta Village Council on April 18~ 
19'? :l . 

Barbara Harju, Clerk 



BE IT RESOLVED that, according to the Elberta Village Water, 

Sewer and Garbage Rate Ordinance, Chapter 2061, Section 4, 

an annual charge per fire hydrant shall be prescribed by 

the Elberta Village Council~ 

Whereas, the Elberta Village Council does establish that a 

charge of $840.00 be placed on the rental of fire hydrants; 

in their entiret':.-h and, 

FURTHUR, that $70.00 will be paid to the Water Fund for the 

rental of hydrants, on a monthly basis. 

Resolution offered by~ Charles Thorr,Ps-on 
Supported by: Joyce Gatrell 
Absent: Rommell and Kidder 
Yeas Noffsinger, McClellan, Gatrell, Keillor, Thompson. 
Na.ys -· None. 

CERT IF I Ct·,T I ON 

Elberta, Michigan 

STATE OF MICHIGAN 

COUNTY OF BENZIE 

l, Barbara Harju, Clerk of the Village of Elberta, do 
hereby certify that the above is a true and accurate copy 
of a resolution passed by the Village 
meeting on this 21st day of February, 

Council, 
1 99(ZI. 

a.t a speci-::<.1 

IN WITNESS WHEREOF, I have hereunto 

set my hand this 22nd day of 

x1'~$ k ,,: / 

B2,rbari::\ Har.ju v U/~ 

Villi::1ge Clerk 
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CHAPTER 3012 - PARK REGULATIONS 

1. InJ]:.trl.l ta Park Prop,-=>rt);J. No person shal 1 obstruct 
any walk or drive in any public park or playground and no 
person shall injure, mar or damage in any manner, any 
monument, ornament, fence, bridge, seat, tree, fountain, 
shrub, flower, playground equipment, fire-places, or other 
public property within or pertaining to said parks. 

2. Intoxicating Liquors. No person shall bring into or 
drink in any Village park any al~oholic beverage, (SEE #6 
AMENDED) 

3. Waste Containers. No person shall place or deposit 
any garbage, glass, tin cans, paper or miscellaneous waste in 
any park or playground except in containers provided ·for that 
purpose. 

4. Ball Games. No person shall engage in baseball, 
football or softball throwing, or other violent or rough 
exercises or play in any public park or other public place, 
except in areas designated therefor by order of the Village 
Council. 

5. Additional Rules. The Village Council may, by 
resolution, prescribe additionai rules and regulations 
pertaining to the conduct and use of parks and public grounds 
as it shall deem necessary to administer the same and to 
protect public property and the safe, health, morals and 
welfare of the public, and no person shall fail to comply 
with such rules and regulations. 

6. ,<\MENDMEl'-ff TO :f:1:2. The Elberta Village Council, by a 
majority vote of the trustees elect, may grant a temporary 
permit for t~e sale and use of intoxicating liquors within 
the limits of public parks and places for up to a period of 3 
days, provided, that no permit granted shall take effect 
until suitable public liability security protecting and 
absolving the Village of Elberta of all responsibility or 
liability from any cause shall have been filed and on hand in 
the office of the Elberta Village Clerk. (Adopted May 19, 
1983) 
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CHAPTER 4001 - STREET OPENINGS AND OBSTRUCTIONS 

1. Definitions. Unless the context specifically 
indicates otherwise, the following definitions shall apply in 
the interpretation of this Chapter: 

(a) "Street" shall mean all of the land lying between 
property lines on either side of all streets, alleys 
land boulevards in the Village, and includes lawn 
extensions and sidewalks and the area reserve~ 
therefor where the same are not yet constructed. 

(b) "Superintendent" shall mean the Superintendent of 
Public Works of the Village. 

2. Damage and Obstruction Prohibited. No person shall 
make any excavation in, or cause any damage to any street in 
the Village, except under the conditions and in the manner 
permitted in this Chapter. No person shall place any 
article, thing or obstruction in any street~ except under the 
conditions and in the manner permitted in this Chapter, but 
this provision shall not be deemed to prohibit such temporary 
obstructions as may be incidental to the expeditious movement 
of articles and things to and from abutting premises~ nor to 
the lawful parking of vehicles within the part of the street 
reserved for vehicula~ traffic. 

3. Permit= and Bonds. Where permits are authorized in 
this Chapter, they shall be obtained upon application to the 
Superintendent, upon such forms as he shall prescribe, and 
there shall be a charge of one ($1.00) dollar for each such 
permit. Such permit shall be revocable by the Superintendent 
for failure to comply with this Chapter, rules and 
regulations adopted pursuant hereto, and the lawful orders of 
the Superintendent or his duly authorized representative, and 
shall be valid only for the period of time endorsed thereon. 
Application for a permit under the provisions of this Chapter 
shall be deemed an agreement of the applicant to promptly 
complete the work permitted, observe all pertinent laws and 
regulations of the Village in connection therewith, repair 
all damage done to the street surface and installations on, 
over or within such street, including trees,and protect and 
save harmless the Village from all damages or actions at law 
that may arise or may-be brought o~ account of injury to 
persons or property resulting from the work done under the 
permit or in connection therewith. Where liability insurance 
policies are required ta be filed in making application for a 
permit, they shall be in not less than the following amounts, 
except as otherwise specified in this Chapter~ 

(a) On account of injury to, or death of, any person 
in any one accident-------------$10,000.00 
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(b) On account of any one accident resulting in injury 
to, or death of, more than one person-----$20,000.00 

(c) On account of damage to property in any one 
accident ------------------------SS,000.00 

A duplicate executed copy or photostatic copy ct the original 
of such insurance policy shall be filed with the Village 
Clerk. 

Where cash deposits are required with the application for any 
permit hereunder, such deposit shall be in• the amount of 
twenty-five ($25~00) dollars, except as otherwise specified 
in this Chapter, and such deposit shall be sued to defray all 
expenses to the Village arising out of the granting of the 
permit and work done under the permit or in connection 
therewith. Three (3) months after completion of the work 
done under the permit, any balance of such cash deposit 
unexpended, shall be refunded. In any case where the deposit 
does not cover all costs and expenses of the Village, the 
deficit shall be paid by the applicant. 

4. Street Openings. No person shall make any 
excavation or opening in or under any street without first 
obtaining a written permit from the Superintendent. No 
permit shall be granted until the applicant shall post a cash 
deposit and file a liability insurance policy as required by 
section 3. 

5. Emergencw Openings. The Superintendent may, if the 
public safety requires immediate action, grant permission to 
make a necessary street opening in an emergency, provided 
that a permit shall be obtained on the following business day 
and the provisions of this Chapter shall be complied with. 

6. Backfilling. All 
other public place, except 

trenches in a public street or 
by special permission, shall be 

backfilled with approved granular material to within twelve 
(12) inches of the surface. On main thoroughfares, this 
material shall contain one (1) sack cf cement per yard cf 
fill. The remaining portion shall be filled with road gravel 
as specified by the Superintendent. 

7. Utility Poles. Utility poles may be placed in such 
streets as the Superintendent shall prescribe and shall be 
located thereon in accordance with the direction~ of the 
Superintendent. Such poles shall be removed or relocated as 
the Superintendent shall from time to time direct. 

8. Maintenance of Installations 
owner of, and every person in control 

in Streets. Ever~ 
of, any estate 

hereafter maintaining a sidewalk vault, coal hole, manhole, 
o~ any other excavation, o~ any post, pole, sign, awning, 
wire, pipe, conduit or other structure in, under, over or 
upon, any street which is adjacent to er a part cf his 

?? 



estate, shall do so only on condition that such maintenance 
shall be considered as an agreement on his part with the 
Village to keep the same and the covers thereat, and any gas 
and electric boxes and tubes thereon? in good repair and 
condition at all times during his ownership or control 
thereof, and to indemnify and save harmless the Village 
against all damages or actions at law that may arise or be 
brought by reasons of such excavation or structure being 
under, over, in or upon the street, er being unfastened, out 
of repair or defective during such ownership or control. 

CURB CUTS 

9. Curb Cuts. No opening in or through any curb of any 
street shall be made without first obtaining a written permit 
from the Superintendent. Curb cuts and sidewalk driveway 
crossings to provide access to private property shall comply 
with the following: 

(a) No single curb cut shall exceed twenty-five (25) 
feet nor be less than ten (10) feet. 

(b) The minimum distance between any curb cut and a 
public crosswalk shall be five (5) feet. 

(c) The minimum distance between curb cuts, except those 
serving residential property, shall be twenty-five 
(25) feet. 

(d) The maximum number of lineal feet of sidewalk drive
way crossings permitted for any lot, parcel of land, 
business or enterprise, shall be forty-five (45%) 
per cent of the total abutting street frontage 
plus twenty (20%) per cent of the lineal feet of 
street frontage in excess of two hundred (200) feet. 

(e) The necessary adjustments ta utility poles, light 
standards, fire hydrants, catch basins, street or 
railway signs, signals, or other public improve
ments or installations shall be accomplished 
without cost ta the Village. 

(f) All construction shall be in accordance with plans 
and specifications approved by the Superintendent. 

SIDEWALK OBSTRUCTIONS 

10. Sidewalk Obstructions. No person shall occupy any 
street with any materials or machinery incidental to the 
construction, demolition or repair of any building adjacent 
to said street, or for any other purpose, without first 
obtaining a permit from the Superintendent. No permit shall 
be granted until the applicant shall pest a cash deposit and 
file a liability insurance policy as required by section 3 of 
this Chapter. 
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11. Pedestrian Passage. At least six l6) feet of 
sidewalk space shall be kept clean and clear for the free 
passage of pedestrians and if the building operations are 
such that such free passageway is impracticable, a temporary 
plank sidewalk with substantial railings or sidewalk shelter 
shall be provided around such obstruction. 

SAFETY REQUIREMENTS 

12. Safeguard. All openings, excavations and 
obstructions, shall be properly and substantially barricaded 
and railed off, and at night shall be provided with red 
warning lights. Warning lights perpendicular to the flow of 
traffic shall not be more than three (3) feet apart, and 
parallel to the flow of traffic not over fifteen (15) feet 
apart. 

13. Shorinq Excavations. All openings and excavations 
shall be properly and substantially sheeted and braced as a 
safeguard ta workmen and to prevent cave-ins or wash-outs 
which would tend to injure the thoroughfare or sub-surface 
structure of the street. 

HOUSEMOVING 

14. Housemovino. No person shall move~ transport or 
convey any building or other similar bulky or heavy object, 
including machinery, truck and trailer, larger in width than 
fourteen (14) feet, into, across or along any street, alley 
or other public place in the Village without first obtaining 
a permit from the Superintendent. Such permit shall specify 
the route to be used in such a movement and no person shall 
engage in such movement along a route other than that 
specified in the permit. No housemoving permit shall be 
granted until the applicant shall post a cash deposit in the 
amount of fifty ($50.00) dollars and file a liability 
insurance policy as required by section 3 of this Chapter. 

15. Removal of Enrroachment. Encroachments and 
obstructions in the street may be removed and excavations 
refilled and the expense of such removal or refilling charged 
to the abutting land owner when made or permitted by him or 
suffered to remain by him, otherwise than in accordance with 
the terms and conditions of this Chapter. The procedure for 
collection of such expenses shall be as prescribed in 
sections 19, 20 and 21 of Chapter VIII of the Charter. 

16. Temporary Street Closings. The Superintendent shall 
have authority to temporarily close any street, or portion 
thereof, when he shall deem such street to be unsafe or 
temporarily unsuitable for use for any reason. He shall 
cause suitable barriers and signs to be erected on said 
street, indicating that the same is closed to public travel. 
When any street or portion thereof shall have been closed to 
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public travel, no person shall drive any vehicle upon or over 
said street except as the same may be necessary incidentally 
to any street repair or construction work being done in the 
area closed to public travel. No person shall move or 
interfere with any sign or barrier erected pursuant to this 
section with out authority from the Superintendent. 
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CHAPTER 4024 - SIDEWALKS 

1. Definition~. The following definitions shall apply 
in the interpretation of this Chapter. 

(a) "Sidewalk" shall mean the portion of the street 
right-of-way designed for pedestrian travel. 

(b) "Superintendent" shall mean the Superintendent 
of Public Works of the Village. 

2. SPecifications and Permits. No person shall 
construct, rebuild or repair any sidewalk except in 
accordance with the line, grade, slope and specifications 
established for such sidewalk, nor without first obtaining a 
written permit from the Superintendent, except that sidewalk 
repairs of less than fifty (50) square feet of sidewalk may 
be made without a permit. The fee for such permit shall be 
one (1) cent per square foot and a minimum of one ($1.00) 
dollar. 

I 

3. Line and Grade Stakes. The Superintendent shall 
furnish line and grade stakes as may be necessary for proper 
control of the work, but this shall not relieve the owner of 
responsibility for making careful and accurate measurements 
in constructing the work to the lines furnished by the 
Superintendent. Where it is necessary to replace engineer's 
stakes disturbed or destroyed without fault on the part of 
the Village, or its employees, a charge of one ($1.00) dollar 
per stake shall be paid. 

4. Sidewalk Specifications. Sidewalks shall not be 
less than four (4) inches in thickness and expansion paper 
shall be placed in the Joints. All concrete used in sidewalk 
construction shall, twenty-eight (28) days after placement, 
be capable of resisting a pressure of twenty-five hundred 
(2500) pounds per square inch without failure. 

5. Permit Revocation. The Superintendent may issue a 
stop order to any permittee holding a permit issued under the 
terms of this Chapter for failure to comply with this 

.Chapter, or the rules, regulations, plans and specifications 
established far the construction, rebuilding or repair of any 
sidewalk, and the issuance of such stop order shall be deemed 
a suspension of such permit. Such stop order shall be 
effective until the next regular meeting of the Village 
Council, and if confirmed by the Council, at its next regular 
meeting, such stop order shall be permanent, and shall 
constitute a revocation of the permit. 

6. Approval of Sp~cifications. The line, grade, slope 
and width of sidewalks, and specifications as to materials 
and manner of construction not in conflict with this Chapter, 
shall be established by the Superintendent~ and where, under 
the following sections of this Chapter, the Council orders 



the construction of any sidewalk, then the Council shall 
also, by resolution, specify the line, grade, slope~ width, 
materials and manner of construction for the sidewalk ordered 
built. 

7. Orrlerinq Constructinn. The Village Council may, by 
resolution, require the owners of lots and premises to build 
sidewalks in the public streets adjacent to and abutting upon 
such lots and premises. When such resolution shall be 
adopted, the Superintendent shall give notice thereof, in 
accordance with section 12 of Chapter 1001 of this Code, to 
the owner of such lot or premises requiring him to construct 
or rebuild such sidewalk within twenty (20) days from the 
date of such notice. 

8. Construction b~ Villaqe. If the owner of any lot or 
premises shall fail to build any particular sidewalk as 
described in said notice, and within the ti~e and in the 
manner required thereby, the Superintendent is hereby 
authorized and required, immediately after the expiration of 
the time limited for the construction or rebuilding by the 
owner~ to cause such sidewalk to be constructed and the 
expense thereof shall be charged to such premises and the 
owner thereof, and collected as provided in section 10 of 
Chapter VII of the Charter. 

9. Sidewalk Maintenance. No person shall permit any 
sidewalk within the Village which adjoins property owned by 
him, to fall into a state of disrepair or to be unsafe. 

10. Sidewalk R~pair. Whenever the Superintendent shall 
determine that a sidewalk is unsafe for use, notice ma~ be 
given to the owner of the lot or premises adjacent to and 
abutting upon said sidewalk of such determination which 
notice shall be given in accordance with section 12 of 
Chapter 1001 cf this Code. Thereafter~ it shall be the duty 
of the owner to place said sidewalk in a safe condition. 
Such notice shall specify a reasonable time, not less than 
seven (7) days, within which such work shall be commenced, 
and shall further provide that the work shall be compieted 
with due diligence. If the owner of such lot or premises 
shall refuse or neglect to repair said sidewalk within the 
time limited therefor, or in a manner otherwise than in 
accordance with this Chapter, the Superintendent shall have 
said sidewalk repaired. The cost of repairs hereunder shall 
be charged against the premises, and shall be collected as 
provided in section 10 cf Chapter VII of the Charter. 

11. Sidewalks to be Cleared. The occupant of every lot 
or premises adjoining any street, or the owner of such lot or 
premises, 
and snow 
the time 
upon any 

if the same are not occupied, shall clear all ice 
from sidewalks adjoining such lot or premises within 
herein required. When any snow shall fall or drift 
sidewalk during the nighttime, such snow shall be 
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cleared from the sidewalks by 12~00 noon. Snow falling or 
accumulating during the day shall be cleared from the 
sidewalks by 12:00 noon of the day following. 

12. FailurP to Clear. lt any occupant or owner shall 
neglect or fail to clear ice er snow from the sidewalk 
adjoining his premises within the time limited, or shall 
otherwise permit ice or snow to accumulate on such sidewalk, 
he shall be guiltw of a violation of this Chapter and in 
addition, the Superintendent may cause the same to be cleared 
and the expense of removal shall be collectable as provided 
in section 10 of Chapter VII of the Charter. 

?R 
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EXTR1\CTS FRO:c' THE ~.-:JN1.1TES OF THE SEGULAR 1J'.EE'1'ING 
OF 'THF: COUNCIL Ge 'I'HS VILLACE CF ELBERTA, r<ICHI
GAN t :YELL IN THE com:cJI. Rom< IN SAI f; VI LI.AGE O? 
!~LS.E;F..T!\ CN TH:: J.f't.h DAY Or r:,\?CP., 1071 A'r 7:30 
·c ·,,., 

\. ..... 4 • 

On the l:'th cay nf /<1arl"'h, J 011, the Counci 7 of the 
V111Rfe of FlbertR, ~lchifAn, ~et in thF Council Room 
i n s a i d V i1 J ,?. Fe i. n r e F , i 1 ri r p. ;::, f-. e i on . Th e m E e t in~- w a s c a 11 e d 
to order at 7i3n P.i. bv the Vill~tP PrEsident, and on the 
rell call the followinF ~e~berP of the Council were found 
tb bs oreeent: ~eP~rs: Berryhill, WiJ.die, Beugnot, Fitz
hurh and Luxford. AbPEnt: ~r. Acre. 

The followinf Ordinance wag introduced by ~r. McClellan, 
read in full and itr- acJontion mov12d by i•Jr.-Beufnot. 

ORLINANCE NO. S --=-----

fl.N ORCI NANCE CREATING A HOUSING COlviMI ~1SI ON 
FOR THE VILLAGE OF FI~ERTA. 

WHERF../1.S, insanitary rmd unfR. fE inhahi ted dwel 1 ine: accommoda-
tions exiPt jn the Vil1Rfe of Elberta, ~ichiran: • 

WHEREAS, there i~ a PhortR~e or safe and sanitary dwelli?~ 
acco~modc1tionP jn the sAi.rl Vi.7.lR.fl'e of Elberta, avail-
able to Der-sonr who larl, the RJ''Otmt of :\n(:o:ne which is necessary 
to enable the~, without finanrial nP.rirtance, to live in decent, 
safe A.nd e ,mi ta.ry c~we 1.1 i. ~1p·::,. without ov er-r rowd int:·: and 

WHEREAS, it is Par the nuhlic interest that a housing com
mission be created in the said VillaFe of Elberta: 

NOW, THERSF'CJRE:, THE 1!I LLAGE, Or i:.Li3Ef:'!.·•f\ ORDAINS: 

Section 1. Pursuant to Public Act No, 12 of the Extra 
Seesion of 1933, as amended, a commission is hereby created in 
and for the Villafe of Elberta, r,•'.ichit•a.n, to be lrnown 
as the "Elberta Area Hous:i.ne: ~ommi~sion';. 

~ Section 2.; The Villafe President of the Village of· 
Elberta is ~ereby dtiected to aoooint .the members of the 
said Elberta Area Housing Com~ission a~ eoon as possible 
after this ordinan<"'e ehall ta\~e ef·ff'ct. 

S;ection 3. Tl1e Villae-e Clerv iP here-1::iy directed to cause.· 
thie ordinance to be nubliP~e~ as econ as 00s9ible in the 
Benzle Count~r Patriot, nu'::)~_is,hed in the City of Fran1zfort, ;/ 
!:0~:i. cllizan:, and to be oostr.d :in thrPe nubl 1 ::- nla.('eE' in the 
Village of Elberta. 
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'!'r1e •:c>l10n tn •tJ,wt 1·n1r:.I C,!'•Jlnarn:e wa::: ~,1-_conc]ed by Mr. 
3errvl,i11, c1.nc' u0on :'oJ.l cr:.11 the f'ollowine· vote::1 Yea: 
~es~rr. Luxfo~d, Beurnot, F1tzhufh, Berryhill, W1ldie. 
Nay: '.0 :eESr~. None. 

Thereuoon the Villare PreFident decl9red eaid 
Ordinance duly naeRed. 

The ~eetinF wae adjourned at R o'clock P.~. 

CLERr'S CERTIF'ICATE 

I, Cudley PenfoJ~, thF dulv elected, qualified and 
actinp Villape C7Prt· of the Villare of Elberta, Michigan, 

CO l-IFREBY CE?i'l'I FY: 

Thnt the annexed extracts from the minutes of a meetin~ of 
the Co~ncil of the ~aid Village of Elberta, held on 
Marrh lf,1071, have been cornoared by me with the original 
~inutes of said meetinE and are a true and correct 
tran?cript therefroT and of the whole thereof in so far 
ae the eame relate to the mattern referred to therein. 

IN WITNZSS WHEREOF, I have hereunto Aet my hand and 
i~nreePed the eeal of eaid Villare hereon thir 18th day of 
karch, 1071. 

------





CHAPTER 5021 - HOUSE TRAILERS 

l. House Tradlers. 1-or the purpose of this Cha.pter~ 
the term "house trailer" shall mean any vehicle used or 
intended for use as a dwelling, regardless of whether such 
vehicle is self-propelling or is moved by other agencies. 
The following restrictions shall be applicable to house 
trailers: 

·(a) No person shall park overnight or permit the 
parking overnight of any house trailer upon any 
public highway, street, alley, park or ether 
public place within the Village. 

(b) No person shall park or permit the parking of a 
house trailer for occupancy on any private 
property within the Village except in an authorized 
trailer camp licensed under the provisions of Act 
243, Public Acts of 1959, State of Michigan, as 
amended: Provided, that a permit for the occupancy 
of a house trailer on a residential let may be 
granted by the Village President upon application 
of the occupant of such house trailer within 
twenty-four (24) hours after the parking of such 
house trailer. No such permit shall be granted: 

(1) For a period in excess of thirty (30) days, 
nor oftener than once in six (6) months for 
for the same lot or parcel at land; 

(2) If any charge is to be made directly or 
indirectly for the parking of such house 
trailer or the furnishing of any se0vice or 
facility by the owner or occupant of the 
premises on which such house trailer is 
parked. 

(c) The term "House trailer" shall not include house 
trailers or mobile homes with wheels, axles and 
carriage removed and permanently placed upon an 
enclosed foundation which complies with the 
provisions of section 6 of Chapter 8001(Building 
Code) of this Code. 

Penalty and Enforcement. In addition to the penalty 
~.:1.pplicable to a \.d.olation of this Code, a.ny p,?r·::;on p,'::1.rking, 
occupying or using any house trailer parked in violation of 
section 1, shall be guilty of maintaining a nuisance per se 
and upon application by the Village to any court of competent 
Jurisdiction the maintenance of such nuisance may be 
restrained. 





CHAPTER 5032 - OPEN STORAGE 

OF JUNKED AUTOMOBILES 

1. Storaqe of Junked Automobiles. No person shall 
store, place on or permit to be stored or placed on or allow 
to remain on any premises within the Village, any dismantled, 
partially dismantled or inoperable motor vehicle or any parts 
of any motor vehicle, unless such partially dismantled motor 
vehicle, inoperable motor vehicle or parts of a motor vehicle 
shall be kept in a wholly enclosed garage or other wholly 
enclosed structure. Any bona fide owner, co-owner, tenant or 
co-tenant of any premises may store? permit to be stored or 
allow to remain on the premises of which he is the owner, co
owner, tenant or co-tenant? any one such dismantled, 
partially dismantled or inoperable motor vehicle, for a 
period of not to exceed forty-eight (48) hours, if such motor 
vehicle is registered in his, her or its name and provided, 
that any such owner, co-owner, tenarit or co-tenant may, in 
the vent of hardship, upon payment of the fee hereinafter 
provided, secure a permit from the Viilage PResident to 
extend this period of forty-eight (48) hours for an 
additional period of not to exceed one (1) week for any one 
such dismantled, partially dismantled or inoperable motor 
vehicle, if such motor vehicle is registered in his, her er 
its name. Nothing contained in this section shall be 
construed to permit parking or placing of any dismantled or 
partially dismantled vehicle within any street area within 
the Village or in any front yard of any premises upon which a 
dwelling exists and the placement of such vehicles in such 
places is hereby expressly prohibited. 

2. Permits. Upon application duly made by the 
registered owner of a motor vehicle and upon a showing of 
undue hardship? the Village President is hereby authorized to 
issue the permit provided for in Section 1 of this Chapter. 
A fee of One ($1.00) Dollar for each such permit issued shall 
be collected and paid into the General Fund. 

3. Licensed Junk Yards. Nothing contained in this 
Chapter shall be applicable to any junk yard licensed under 
the provisions of this Code. 

4. DPfinitions. 

(a) «Motor vehicle« shall have the meaning ascribed to 
it in Public Act 300 of 1949, State cf Michigan, 
being the Michigan Vehicle Code. 

(b) «Inoperable motor vehicle" shall mean a motor 
vehicle which by reason of dismantling? disrepair or 
other cause is incapable of being propelled under 



its own power. 

(c) "Dismantled or partially dismantled motor vehicle" 
shall mean a motor vehicle from which some part 

s. 

or parts which are ordinarily a component of such 
motor vehicle has been removed or is missing. 

Nuisanc~. The presence of a dismantled, partially 
dismantled or inoperable motor vehicle or parts of a motor 
vehicle on any premises in violation of the terms of this 
Chapter 9048 of this Code and the costs of such abatement 
shall be collected from the owner of such premises in 
accordance with said Chapter 9048. 
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S 18 l'UBLIC ACTS 19.t1)--No. 300. 

257.29 Maximum axle load·. [M.S.A. 9.1829) 
Sec. 2<J. "Maximum axle load" means the gross weight over the axle which in,•~ ,< 

vehicles and load. 

257.30 Metal tire. [M.S.A. 9.1830) 
Sec. 30. "Metal tire" means every tire the surface of which in contact with the h,r~~ 

is wholly or partly of metal or other hard, non-resilient material. 

257.31 Motorcycle. [M.S.A. 9.1831] 
Sec. 31. "Motorcycle'· ml':ins every motor vehicle having a saddle or seat 

or the rider and designed to travel on not more than 3 wheels in contact with 
but excluding a tractor. 

257.32 Motor driven cycle. [M.S.A. 9.1832) 
Sec. 32. "Motor driven cycle .. means every motorcycle. including every mot 11r •t-.>11411 

with a motor which produces not to exceed 5 maximum brake horsepower, and ever.- •, .... ,._.. ', 
with motor attached. • 

(~·.33 Motor vehicle. [M.S.A. 9.1833) , • •• 
- Sec. ,,J. '·Motor vehicle" means every vehicle which is self-propelled :ind cvrn· ,....,o1,-.i. • 

which is propelled by electric power obtained from over-head trolley wires, but not •·sr.-"'~ , 
upon rails. -;,_ 

257.34 Nonresident. [M.S.A. 9.1834] 
Sec 3-l. "Nonresident" means e"ery person who is not a resident of this ~t~rr 

257.35 Nonresident operating privilege. [M.S.A. 9.1835) 
Sec. 35. "Nonresident operating privilege" mP.ans the privilege conferred ur"'~ , ~' 

resident by the laws of this st;i.te pertaining to the operation by him of a motor ,., •. 
the use oi a motor vehicle owned by him, in this state. 

257.36 Operator. [M.S.A. 9.1836] 
Sec. 36. '·Operator .. means every person, other than a chn.uffeur, who is in actu.,1 ti':-•·~·-,. 

control of a motor vehicle upon a highway. 

257.37 Owner. [M.S.A. 9.1837) 
Sec .. 3 7. ''Owner" mean~: (a) Any person. firm. assoc1at1on or corporation ,~.,t,._ t{ 

motor vehicle or ha,·ing the exclusive use thereof. under a, lease or otherwise, [or~ r«# 0•1/f..l#f.' 
greater than 30 days. 

(b) A person who holds the legal title of a vehicle or in the event a \'ehiclr "''"' • 
ject of an agreement for the conditional sale or lease the1eof with the right or purct-,,.., 
performance of the conditions stated in the agreement and with an immediate ri11!\-t .,J 
session vested in the conditional vendee or lessee or in the event a mortgagor of J n~ 
entitled to possession, then such conditional vendee or lesset: or mortgagor shall \.
the owner. 

257.38 Parking. [M.S.A. 9.1838) 
Sec. 38. ''Parking" means standing a vehicle, whether <1ccupied or not. urx•~ , ~. 

when not loading or unloading except when making necessary repairs. 

257.39 Pedestrian. [M.S.A. 9.1839) 
Sec. 39. "Pedestrian" means any person afoot. 

257.40 Person. [M.S.A. 9.1840] 
Sec. 40. "Person" means every natural person, firm, copartnership. as~ociaL•"' ..,, 

porati on and their legal successors. 

257.41 Pole-trailer. [M.S.A. 9.1841) 
Sec. 41. "Pole-trailer .. means every vehicle without motive power de~iirned , • • .., · • 

by another vehicle and attached to the towing \'ehicle by means of a reach. nr i• 1t 
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CHAPTER 6016 - GENERAL HEALTH REGULATIONS 

1. Littering. No person shc1.ll place, deposit, throw, 
scatter or leave in any street, alley or public place, or on 
the private property of another, any refuse, waste, garbage, 
dead animal, wash water or other noxious or unsightly 
material. 

2. Duties of Health Officer. Subject to the orders of 
the Board of Health, the Health Officer shall have power and 
it shall be his duty: 

(a) To make, or cause to be made, diligent inquiry 
in respect to all nuisances, sources of filth and 
causes of sickness of every description in the 
Village, which are or may be injurious to the 
public heath, and to abate the same. 

(b) To isolate and quarantine, when in his judgment the 
public welfare so requires, any person infected with 
any communicable disease or whom the Health Officer 
has good reason to believe has been exposed to any 
such disease. No person shall tear down, remove, 
mutilate or destroy any quarantine placard or 
other sign or notice posted by the Health Officer 
or under his direction, until the Health Officer 
orders the same removed. 

(c) The Health Officer shall be actively in charge of 
all matters pertaining to the public health of the 
Village except as may be otherwise provided by 
statute of the State of Michigan, the Charter or 
this Code. 

3. State Law, RulP~, Requlation~. The statutes of the 
State of Michigan, relating ta the public health, sanitation 
and the prevention of disease and the spreading thereof, and 
the rules and regulations of the Michigan Department of 
Health, and all amendments and additions thereto, and as 
hereafter amended or added ta, are hereby expressly 
incorporated into and made a part of this Code. Any person 
violating any such, law, rule or regulation shall be guilty 
of a violation of this Code. 

4. Communicable DiseasP Defined. The term "communicable 
disease" as used in this Chapter shall include the diseases 
listed as reportable diseases in the regulations for the 
control of communicable diseases of the Michigan Department 
of Health, as in effect on the adoption of this Code, and as 
hereafter amended. 

This is an amendment to Section 5 of Ordinance #4 of the 



General Health Regulations, Chapter 6016 (adopted May 23, 
1968). THE VILLAGE OF ELBERTA ORDAINS: THAT THE FOLLOWING 
SECTION 5 BE AND IS HEREBY ADDED TO THE GENERAL HEALTH 
REGULATIONS, CHAF'TER 6016, ORDH-~ANCE :r,i:4, MAY 23, 198!,; 

5. The cleaning of fish, animals, birds, or reptiles of 
any kind, name or nature is hereby prohibited on Lots, 1~ 2~ 
3 & 4, Waterfront lots, Plat of Frankfort City, Village of 
Elberta commonly known as the Elberta Marina and Dudley 
Penfold Launching Ramp, and all the acreations and riparian 
rights between said Lots and the Betsie River until and 
unless there is a Village approved Fish Cleaning Station(s) 
in place and in operation, thereafter all fish cleaning may 
be performed at said station(s) under such regulations and 
charges as the Village Council shall determine. 

I hereby certify that the above amended Section 5 of 
Ordinance #4 was adopted at a regular meeting of the Elberta 
Village Council held April i7, i986 and that 1::;roper notice 
has been posted in the Elberta Post Office, Library and the 
\Jillage Office. 

Theodore A. McClellan, Jr. 
Pr,2si dent 

Dale J. Hunsberger 
Clerk 

CHAPTER 6032 - EATING AND DRINKING ESTABLISHMENTS 

1. Definitions. The following definitions shall apply 
in the interpretation of this Chapter: 

(a) "Restaurant" shall mean restaurant, coffee shop, 
cafeteria, short order cafe, luncheonette, tavern, 
sandwich stand, soda fountain, and all other eating 
or drinking establishments, as well as kitchens or 
other places in which food or drink is prepared for 
sale on the premises or elsewhere. 

( b) "Emp 1 O!::)ee II sha.11 mea.n c:\ny pers.,::m who handles food or 
drink during preparation or serving, or who comes in 
contact with any eating or cooking utensils, or who 
is employed in a room in which food or drink is 
prepared or served. 

(c) "Utensils" shall include any kitchenware, tableware, 
glassware, cutlery, containers, or other equipment 
with which food er drink comes in contact during 
storage, preparation, or serving. 

(d) "Health Officer" shall mean the person designated tc 



act as Village Health Officer. 

(e) "Clerk" shall mean the Village Clerk. 

2. Sanitation Requirements for R~staurant~. All 
restaurants shall comply with all of the following items of 
sanitation: 

(a) Floors. The floors of all rooms in which food or 
drink is stored, prepared, or served, or in which 
utensils are washed, shall be of such construction 
as to be easily cleaned, shall be smooth, and shall 
be kept clean and in good repair. 

Cb) Walls and Ceilings. Walls and ceilings of all rooms 
shall be kept clean and in good repair. All walls 
and ceilings of rooms in which food or drink is 
prepared shall be finished in light color. The 
walls of all rooms in which food or drink is 
prepared or utensils are washed shall have a smooth, 
washable surface. 

(c) Doors and Window~. When flies are prevalent, all 
openings into the outer air shall be effectively 
screened and doors shall be self-closing unless 
other effective means are provided to prevent the 
entrance of flies. 

(d) Lighting. All rooms in which food or drink is 
stored or prepared or in which utensils are washed 
shall be well lighted. 

(e) Ventilation. All rooms in which food or drink is 
stored or prepared, or served, or in which utensils 
are washed, shall be well ventilated. 

(f) Toilet Fariliti~s. 

(1) Every restaurant shall be provided with 
adequate and conveniently located toilet 
facilities for its employees, conforming with 
Chapter 8001 of this Code and the State 
Plumbing Code. Toilet rooms shall not open 
directly into any food processing room. The 
doors of all toilet rooms shall be self-
closing. Toilet rooms shall be kept in a 
clean condition, in good repair, and well 
lighted and ventilated. Hand-washing signs 
shall be posted in each toilet room used by 
employees. 

(2) All toilet rooms shall be properly vented by 
exterior windows or mechanical means to the 
outside air. 



(3) All toilet rooms and passageways leading to the 
same shall be well lighted. 

( 4) All toilet rooms shall be kept clean. 
toilet paper shall be provided. 

San i t.::i.r!::J 

(5) Establishments serving alcoholic beverages 
shall provide proper and adequate toilet 
facilities fer patrons. Separate toilet 
facilities shall be provided for each sex, and 
adequate urinals shall be provided in men's 
toilets-. 

(g) Lavatorw Facilities. Adequate and convenient hand-
washing facilities shall be provided, including hot 
and cold running water, soap and dispenser, and 
approved sanitary towels. The use of a common towel 
is prohibited. No employee shall resume work after 
using the toilet room without first washing his 
hands. 

(h) Water Supplw. Running water under pressure shall be 
easily accessible to all rooms in which food is 
prepared or utensils are washed, and the water 
supply shall be from the Village Water System. 

(i) Construction of Utensils and Equipm~nt. All multi
use utensils and all show and display cases or win
dows, counters, shelves, tables, refrigerating 
equipment, sinks, and other equipment or utensils 
used in connection with the operation of a rest
aurant shall be so constructed as to be easilw 
cleaned and shall be kept in good repair. Utensils 
containing or plated with cadmium or lead shall not 
be used; provided, that solder containing lead may 
be used for Joint~ng. 

(jl Cleaning and Ract~ricidal Treatment of Utensils and 
Equipment. All equipment, including display cases 
or windows, counters, shelves, tables,refrigerators, 
stoves, hoods, and sinks, shall be kept clean and 
free from dust, dirt, insects, and other contaminat
ing material. All cloths used by waiters, chefs and 
other employees shall be clean. Single-service 
containers shall be used only once. All multi
service eating and drinking utensils shall be 
thoroughly cleaned and effectively subjected to an 
approved bactericidal process immediately following 
the da.y's opera.tion. Drying cloths, if used, =-ha.11 
be clean and shall be used for no other purpose. 
No article, polish, er other substance containing 
any c~anide preparation or other poisonous material 
shall be used for the cleansing or polishing of 
utensils. 
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(k) StaraqP and Handling of Utensils and Eguipm~nt. 
After bactericidal treatment utensils shall be 
stored in a clean, dry place protected from flies, 
dust, and other contamination, and shall be handled 
in such a manner as to prevent contamination as far 
as practicable. Single-service utensils shall be 
purchased only in sanitary containers? shall be 
stored therein in a clean, dry place until used, and 
shall be handled in a sanitary manner. 

(1) Dispnsal of Wastes. All wastes shall be properly 
disposed of, and all garbage and trash shall be 
kept in suitable receptacles, in such manner as not 
to become a nuisance. 

(m) Refrigeration. All readily perishable food and 
drink shall be kept at or below 50 degrees F. except 
when being prepared or served. Waste water from 
refrigeration equipment shall be properly disposed 
of. 

(n) Wholesomeness of Food and Drink. All food and 
drink shall be clean, wholesome, free from 
spoilage, and so prepared as to be safe for human 
consumption. All milk, fluid milk products~ ice 
cream, and other frozen desserts served shall be 
from approved sources. Milk and fluid milk products 
shall be served in the individual original 
containers in which they were received from the 
distributor or from a bulk container equipped with 
an approved dispensing device; provided, that this 
requirement shall not apply to cream, which may be 
served from the original bottle or from a dispenser 
approved for such service. All oysters, clams and 
mussels shall be from approved sources~ and if 
shucked shall be kept until used in the containers 
in which they were placed at the shucking plant. 

(o) Storaqe, Displa~ and Servinq Food. All food and 
drink shall be stored, displayed and served as to 
be protected from dust, flies, vermin, depredation 
and pollution b~ rodents, unnecessary handling, 
droplet infection, overhead leakage and other 
contamination. No animals or fowls shalls be kept or 
allowed in any room in which food or drink is 
prepared or stored. All means necessary for the 
elimination of flies, roaches and rodents shall be 
used. 

(p) ClPanliness of Emploue~s. All employees shall wear 
clean garments and shall keep their hand~ clean at 
all times while engaged in handling food, drink, 
utensils, or equipment. Employees shall not 
expectorate or use tobacco in any form in rooms in 
which food is prepared. 



(q) Miscellaneous. The premises of all restaurants 
shall be kept clean and free of litter or rubbish. 
None of the operations connected with a rest
aurant shall be conducted in any room used as 
living or sleeping quarters. Adequate lockers or 
dressing rooms shall be provided for employees' 
clothing and shall be kept clean. Soiled linens, 
coats and aprons shall be kept in containers 
provided for this purpose. 

3. Examinatinn and Condemnation of Food. Samples of 
food, drink and other substances may be taken and examined by 
the Health Officer as often as may be necessary for the 
detection of unwholesomeness or adulteration. The Health 
Officer may condemn and forbid the sale of, or cause to be 
removed or destroyed any food or drink which is unwholesome 
or adulterated. 

4. Licenses. No person shall operate a restaurant in 
the Village who does not possess an unrevoked license of 
current issue granted in accordance with Chapter 7000 of this 
Code. No such license shall be granted except upon 
certification of the Health Officer. Only persons who comply 
with the requirements of this Chapter shall be entitled to 
receive and retain such a license. The fee for such license 
shall be fifteen ($15.00) dollars per year. 

5. Enforcement. The Health Officer shall have the 
authority and duty to enforce this Chapter. 

6. Inspections. At least once every six (6) months~ or 
as oTten as necessary, the Health Officer shall inspect every 
restaurant located within the Village. The Health Officer 
shall have authority to enter any building or part thereof 
which is used, or which he has reason to believe is used for 
the storage, preparation, sale, serving or distribution of 
food or drink for human consumption to inspect the premises 1 

furniture, equipment, dishes or utensils used therein, to 
determine whether or not the sanitary requirements of this 
Chapter are complied with. 

7. Violations. If, on inspection, the Health Officer 
finds any violation of the requirements of this Chapter, he 
shall issue an order to the licensee or person in charge of 
the restaurant directing the correction of such violation 
within such reasonable time as he shall deem proper. 

8. Failure to Correct Violations. If the Health 
Officer finds a continuation of the violation upon a second 
inspection after such reasonable time, he shall suspend the 
license of the restaurant until such violations have been 
corrected. 

9. Immediate su~pensions. If the Health Officer finds 
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unsanitary conditions in any restaurant such that it would be 
immediately dangerous to the health of the general public, he 
may immediately suspend the license of and close the 
restaurant until such unsanitary conditions are corrected, 
following which he shall give a written notice in a 
reasonable time to the licensee or the responsible 
representative in charge stating his reasons for closing the 
restaurant. A continuance to operate after receipt of such 
written notice shall constitute a violation of this Code. 

10. Disease Control. No person who is affected with any 
disease in a communicable form or is a carrier of such 
disease shall work in any restaurant, and no ~estaurant shall 
employ any such person or any person suspected of being 
affected with any disease in a communicable form or of being 
a carrier of such disease. If the restaurant manager 
suspects that any employee has contracted any disease in a 
communicable form or has become a carrier of such disease he 
shall notify the Health Officer immediately. 

11. ProcedurP When Infection SusDected. When suspicion 
arises as to the possibility of transmission of infection 
from any restaurant employee the Health Officer is authorized 
to require any or all of the following measures: 

(al The immediate exclusion of the employee from all 
restaurants; 

(b) The immediate closing of the restaurant concerned 
until no further danger of disease outbreak exists, 
in the opinion ot the Health Officer; 

(cl Adequate medical examinations of the employee and 
his associates, with such laboratory examinations 
as m~y be indicated. 
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CHAPTER 7000 - LICENSES 

1. I icen~P Required. No person shall engage in the 
operation, conduct or carrwing on of any trade, profession, 
business or privilege for which any license is required by 
any provision of this Code without first obtaining a license 
from the Village in the manner provided for in this Chapter. 
Any person duly licensed on the effective date of this Code 
shall be deemed licensed hereunder for the balance of the 
current license year. 

2. State.I icensed Businesses. The fact that a license 
or permit has been granted to any person by the State of 
Michigan to engage in the operation, conduct or carrying on 
of any trade, profession, business or privilege shall not 
exempt such person from the necessity of securing a license 
or permit from the he Village if such license or permit is 
required by this Code. 

3. LicPnSP Application. Unless otherwise provided in 
this Code, every person required to obtain a license from the 
Village to engage in the operation, conduct or carrying on of 
any trade, profession, business or privilege shall make 
application for said license to the Village Clerk upon forms 
provided by the Clerk and shall state under oath or 
affirmation such facts, as may be required for, or applicable 
to, the granting of such license. 

4. License Year. The license year shall begin January 
1st of each year an shall terminate at midnight on December 
31st of the year. Original licenses shall be issued for the 
balance of the license year at the,full license fee. License 
applications for license renewals shall be accepted and 
licenses issued for a period of fifteen (15) days prior to 
the annual expiration date. In all cases where the 
provisions of this Code permit the issuance of license for 
periods of less than one (1) year, the effective date of such 
licenses shall commence with the date of issuance thereof. 

5. Where CPrtification R~guired. No license shall be 
granted where the certification of any officer of the Village 
is required prior to the issuance thereof until such 
certification is made. 

6. Health Officer's Certificate. In all cases where 
the certification of the Health Office~ is required prior to 
the issuance of any license by the Village Clerk, such 
certification shall be based upon an actual inspect~on and a 
finding that the person making application and the premises 
in which he proposes to conduct or is conducting the trade, 
profession, business er privilege comply with all the 



sanitary requirements of the State □f Michigan and of the 
Village. 

7. Chief of Police•~ CertificatP. In all cases where 
the certification of the Chief of Police is required prior to 
the issuance of any license by the Village Clerk~ such 
certification shall be based upon a finding that the person 
making application for such license is of good moral 
character. 

8. Late RPnewals. All fees for the renewal of any 
11cense which are not paid at the time said fees shall be 
due, shall be paid as "late fees" with an additional twent~ 
five (25%) per cent of the license fee required for such 
license for the first fifteen (15) days that such license fee 
remains unpaid, and thereafter the license fee shall be that 
required for such license, plus fifty (50%) per cent of such 
fee. 

a , . Right to Issuance. If the application for any 
license is approved by the proper officers of the Village, as 
provided in this Code, said license shall be granted and 
shall serve as a receipt for payment of the fee prescribed 
for such license. 

10. su~pen~ion or R~vocation. Any license issued by the 
Village may be suspended by the Village President for cause, 
and any permit issued by the Village may be suspended or 
revoked by the issuing authority for cause. The licensee 
shall have the right to a hearing before the Village Council 
on any such action of the Village PResident, provided a 
written request therefor is filed with the Village Clerk 
within five (5) days after receipt of said notice of such 
suspension. The Council may confirm such suspension or 
revoke or reinstate any such license. The action taken bw the 
Council shall be final. Upon suspension or revocation of any 
license or permit, the fee therefor shall not be refunded. 

11. "Cause" Defined. The term "cause", as used in this 
Chapter, shall include the doing or omitting of any act, or 
permitting any condition to exist in connection with any 
trade, profession, business or privilege for which a license 
or permit is granted under the previsions of this Code, or 
upon any premises or facilities used in connection therewith, 
which act, omission or condition is: 

(a) Contrary to the health, morals, safety or welfare 
of the public; 

(b) Unlawful, irregular or fraudulent in nature; 

(c) Unauthorized or beyond the scope of the license or 
permit granted; or 

(b} Forbidden by the provisions of this Code or any duly 



established rule or regulation of the Village 
applicable to the trade, profession, business or 
privilege for which the license or permit has been 
granted. 

12. License Renewal. Unless otherwise provided in this 
Code, an application for renewal of a license shall be 
considered in the same manner as an original application. 

13. Exhibition of License. No licensee shall fail to 
carry any license issued in accordance with the provisions of 
this Chapter upon his person at all times when engaged in the 
operation, conduct or carrying on of any trade, profession, 
business or privilege for which the license was granted; 
except that where such trade, profession, business or 
privilege is operated, conducted or carried on at a fixed 
place or establishment, said license shall be exhibited at 
all times in some conspicuous place in such place of 
business. Every licensee shall produce his license for 
examination when applying for a renewal thereof or when 
requested to do so by any Village police officer or by any 
person representing the issuing authority. 

14. ~xhibition on Vehicle and Machine. No licensee 
shall fail to display conspicuously on each vehicle or 
mechanical device or machine required to licensed by this 
Code such tags or stickers as are furnished by the Village 
Clerk. 

15. Displaying Invalid License. No person shall display 
any expired license or any license for which a duplicate has 
been issued. 

16. Transt~rabilit~; Misu~e. No license or permit 
issued under the provisions of this Code shall be 
transferable unless specifically authorized by the provisions 
of this Code. No licensee or permittee shall, unless 
specifically authorized by the provisions of this Code? 
transfer or attempt to transfer his license or permit to 
another nor shall he make any improper use of the same. 

17. Misuse - Automatic Revocation. In addition to the 
general penalty provision for violation thereof, any attempt 
by a licensee or permittee to transfer his license or permit 
to another, unless specifically authorized by the provisions 
of this Code, or to use the same improperly shall be void and 
result in the automatic revocation of such license or permit. 
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CHAPTER 7059 - PEDDLERS 

1. License Requir=d. No person shall engage in the 
business of hawking or peddling, or soliciting orders for, 
any goods or merchandise without first obtaining a license 
therefor. No such license shall be granted except upon 
certification of the Chief of Police. The fee for such 
license shall be two ($2.00) dollars per day; fifteen 
($15.00) dollars per month or fifty ($50.00) dollars per 
year. 

2. Fingerprints. No license to peddle shall be granted 
to any person unless a complete set of finger prints of such 
person are on file in the non-criminal identification file of 
the Police Department. 

3. Fixed Stands Prohibited. No licensee shall stop or 
remain in any one place upon any street, alley or public 
place, longer than necessary to make a sale to a customer 
wishing to buy. Any peddler using a vehicle, when stopped, 
shall place his vehicle parallel to and within twelve (12) 
inches for the curb and shall depart from such place as soon 
as he has completed sales with customers actually present. 

4. Practices Prohibited. No peddler shall shout or cry 
out his goods or merchandise, nor blow any horns, ring any 
bell er use any other similar device to attract the attention 
of the public. 

5. Exempt Persons. This Chapter shall not be 
applicable to farmers or truck gardeners selling or offering 
for sale any products grown, raised or produced by them, the 
sale of which is not otherwise prohibited or regulated; nor 
to any person under the age of eighteen (18) years, when 
engaged in peddling or soliciting in the neighborhood of his 
residence, on foot and under the direct supervision of any 
school or recognized charitable or religious organization. 





CHAPTER 7060 - TRANSIENT MERCHANTS 

1. License Reguired. No person shall engage in a 
temporary business of selling goods, wares or ~erchandise at 
retail within the Village form any lot, premise,building, 
room or structure, including railroad cars, without first 
obtaining a license therefor. No such license shall be 
granted except upon certification of the Chief of Police and 
Village Treasurer. The fee for such license shall be fifty 
($50.00) dollars per year. Persons hpving regularly 
established places of business in the Village who are not 
otherwise subject to this Chapter, shall not become subject 
thereto because of making incidental sales or deliveries 
direct from railroad cars. 

2. Temporary Business Defined. Every person engaged in 
the retail sale and delivery of goods, wares or merchandise, 
shall be deemed to be engaged in carrying on a temporary 
business unless his goods, wares or merchandise shall have 
been assessed for taxation in the Village during the current 
year. (Not in effect 8-28-81) 

3. Indebtedness to Village. No license shall b~ 
granted to any person owing any personal property taxes or 
other indebtedness to the Village, or who contemplates using 
any personal property on which personal property taxes are 
owing, in the operation of such business, and the Treasurer 
shall certify to the applicant's qualifications with respect 
to such indebtedness. 

4. Benefit Sales. Any person selling or offering for 
sale any goods, wares or merchandise on behalf of and solely 
for the benefit of any recognized public, charitable or 
religious purpose.shall, after meeting all other 
requirements, be granted a license without payment of the fee 
required by section 1, hereof. 





CHAPTER 8001 - BUILDING CODE 

1. Scope and Purpose. The requirements of this Chapter 
shall be held to be the minimum requirements in the interest 
of public health, safety and sanitation for the construction 
of one and two family dwellings and minor accessory 
buildings. Construction and equipment which vary from but 
equal or exceed these requirements will be given due credit 
and consideration provided they are used appropriately and 
comply with generally recogniz~d acceptable standards 
applicable to dwellings. 

2. Approval of Alt~rnat~ T~pe~ of Construction and 
Materials. The Building Inspector may approve the use of 
types of construction, such as prefabricated houses, or 
materials that vary from the specific requirements cf this 
Chapter if reports of agencies or laboratories generally 
accepted as competent by engineering authorities indicate 
that such alternate materials or construction equal or exceed 
the applicable requirements of this Chapter. 

QUALITY OF MATERIALS AND WORKMANSHIP 

3. General. All building materials and workmanship 
shall be of good quality conforming to generally accepted 
standards. Except as may be otherwise provided in this 
Chapter, the standards of the National Bureau of Standards 
are hereby declared to be acceptable good practice. 

MASONRY MIXES 

t+. Mortar. 

(a) Proportions. Mortars of the following proportions 
measured by volume with the sand in a damp loose 
condition, shall be acceptable for the specific use 
mentioned in this section: 

Type A. On part of portland cement tc not more 
than three (3) parts of sand with an addition of 
hydrated lime or lime putty of not more than twenty 
five (25) per cent of the cement. 

T;,ipe B. One part of portland cement, one part cf 
hydrated lime or lime putty, and not more than six 
(6) parts of sand. One part cf prepared masonry 
cement conforming to TypeII of Federal Specification 
SS-C-181e as amended to the date of adoption of this 
Code. to not more than three (3) parts of sand. 

( b) Use. Type A mortar shall be used for all below-
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grade masonry construction. Type A or B mortar 
shall be used fer all above-grade construction. 

5. Concrete. 

(a) Workable concrete. Water used in mixing concrete 
shall b,? clec1.n and free from deleterious amounts of 
acids, alkalies or organic materials. The maximum 
size of concrete aggregates shall be not larger than 
one-fifth (1/5) of the narrowest dimension between 
forms of the member for which the concrete is to be 
used, nor larger than two and one-half (2 1/2) 
inches. Workable concrete shall be produced in 
accordance with the following tables for the part
icular use specified:-

Type of Concrete and Use 

Type A - All Concrete 
e}:posed to the 
1.JJeather or to 
water pressure, 
or reinforced. 

Type B - All other con
crete, e:-: cept 
Type C. 

Footings 

Maximum Gallons of 
Water per Sack of 
Cement with Sand of 
Moisture Content 
Indicated 

Average Wet 

Ma}:imum 
CL\bi C 

Feet of 
Total 

Aggregi:•.te·* 
per Sack 
of Cem•?nt 

6 5 1 /4- Li- 3/ 4 6 

7 6 5 1/4 6 1/2 

7 1/2 6 1/2 5 1 r:.• 7 1/2 

*Proportion of sand (passing 1/4 inch screen) to coarse 
aggregate (retained on 1/4 inch screen) shall be not less 
than thirt~ five (35) per cent nor more than fifty (50) per 
cent by volume. 

Cb) Other Requirements. For design principles and 
practices not specifically mentioned in this 
section, the standards set forth in the Building 
Code Requirements for Reinforced Concrete of the 
American concrete Institute (ACI-318-63), shall 

/, c:, 



FOOTINGS AND FOUNDATIONS 

6. General. All footings and piers shall be carried 
below local frost level, shall bear on undisturbed the 
superimposed load. Where soil conditions are unstable, the 
Building Inspector may require additional provisions to 
insure stability. Drain tile shall be used around basement 
foundations where conditions require it. 

MINIMUM DESIGN LOADS 

7. General. All floors for one and two family 
dwellings shall be designed for the dead load plus a live 
load of not less than forty (40) pounds per square foot of 
floor area. All roofs shall be designed for the dead load 
plus a live load of not less than thirty (30) pounds per 
square foot of horizontal projection. 

WOOD CONSTRUCTION 

8. General Requirements - Working Stresse~ and De~ign. 
Working stresses and design of wood construction shall comply 
with the standards set forth in National Design Specification 
for Stress-Grade Lumber and Its Fastenings, National Forest 
Products Association. 

9. Exterior Walls. 

(a) Framing. All external wall covering material shall 
be moisture-resistant~ of sufficient stiffness and 
properly anchored to remain in place during high 
winds and be reasonably permanent. All exterior 
wood or metal stud walls shall provide strength 
and rigidity equivalent to the following: 

Two (2) inch by four (4) inch wood studs spaced 
not more than sixteen (16) inches on center for 
walls supporting floor loads. 

Two (2) inch by four (4) inch wood studs spaced 
not mare than twenty four (24) inches on center 
for walls that do not support floor loads. 

All studs shall be securely fastened to plates top 
and bottom, and diagonally braced at outside corners 
of walls. Walls shall have corner posts either 
built up or solid of not less than three (3) two (2) 
by fours (4's). Top plates shall be not less than 
doubled two (2) by fours C4's) which shall lap at 
all corners and at all intersecting partitions. 
All such laps shall be securely spiked. All window 
and door openings shall have studs doubled on Jambs. 
The inner stud shall be cut to receive the header 



over the opening and shall extend in one (1) piece 
from header to bearing. 

Headers over all openings shall be doubled and shall 
be set on edge. In lieu of headers, trussed 
construction may be used. Spans for headers shall 
not exceed the following for the size given: 

Spans LIP to 4 feet two 2 by 4's 
Spans 4 to 5 1/2 feet two ~ 

£ by 6's 
Spans C 

~ 1/2 to 7 feet two 2 by B's 
Spans over 7 feet two 2 by 10's 

(b) Anchorage. The sills of frame walls supported 
directly on masonry shall be not less than two (2) 
inches thick and not less in width than that of the 
width of the studs. Such sills shall be bolted to 
the masonry at corners and between corners with one
half (1/2) inch bolts not less than seven (7) inches 
in length and spaced net more than six (6) feet 
apart. 

(c) Sheathing. Sheathing may be cf wood, structural 
insulation board, gypsum board, plywood, or other 
materials approved by the Building Inspector. 

10. Interior Partitions. 

Ca) Bearing Partitions. Studs of all bearing partitions 
and studs of all non-bearing parti~ions exceeding 
six (6) feet of unsupported length which contain 
openings shall be made up cf two (2) by fours (4's) 
spaced not more than sixteen (16) inches on center 
and set the four (4) inch way. 

(b) Non-bearing Partitions. Studs of all non-bearing 
partitions which are devoid of openings may be made 
up of two (2) by fours (4's) spaced sixteen (16) 
inches on center and set the two <2> inch way. 

(c) Openings. All openings in interior bearing 
partitions shall have Jambs and heads double-framed 
same as required for exterior openings. 

Cd) Top Plate. The top Rlates of all bearing partitions 
shall be doubled. All partition plates shall lap at 
all intersecting partition and at outside walls 1 and 
shall be securely spiked. 

(e) Sole Plate. When partitions frame on top of the 
Joists or subfloor, the studs shall bear on a sole 
plate at least two (2) inches thick. 

MASONRY CONSTRUCTION 

11. Walls. 
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(a) Solid-Brick Walls. Solid-brick bearing walls shall 
be not less than eight (8) inches thick. There 
shall be a header course in all brick walls at least 
every seventh course on both sides of the wall or 
there shall be at least one full-length header in 
every one and one-half (1 1/2) square feet of wall 
surface. 

(b) Hollow Masonry Unit Walls. The minimum thickness of 
bearing walls of structural clay tile or concrete 
masonry units shall not be less than eight (8) 
inches. Hollow masonry units shall have full mortar 
coverage on vertical and horizontal edges of the 
face shells. Where two (2) or more hallow units are 
used to make up the thickness of a wall, the inner 
and outer course shall be bonded at vertical 
intervals not exceeding thirty four (34) inches by 
lapping at least four (4) inches or by lapping with 
units at least fifty (50) percent greater in width 
than the units below. 

(c) Brick Veneered Walls. Thickness of brick veneer 
shall be not less than three and three fourths 
(3 3/4) inches properly anchored with rust-resisting 
wall ties and with at least one (1) tie in every 
three (3) square feet. The veneer shall rest on the 
foundation. Two (2) inch brick veneer may be used 
for one-story dwellings upon approval by the 
Building Inspector. 

(d) Existing Walls. No existing wall shall be used for 
renewal or extension of a building or be increased 
in height without special written permission from 
the Building Inspector. 

12. Lintel~ and Arches. The masonry above openings 
shall be supported by arches of masonry or lintels of steel 
or reinforced concrete, which shall bear on the wall at each 
end for not less than four (4) inches and shall be supported 
as required for concentrated loads. 

13. On Masonr~ Construction. All structural members 
producing concentrated loads shall have bearings at least 
three (3) inches in length upon solid masonry not less than 
four (4) inches thick. Metal bearing plates of adequate 
design and dimensions but not less than one fourth (1/4) inch 
thick may be used. 

14. Support on Wood. No masonry construction shall be 
supported on wood construction. No timber except nailing 
blocks not exceeding an ordinary brick in size, shall be 
built in as a part of masonry walls. 

CHIMNEYS, FLUES AND SMOKE PIPES 



:l S. Genera. l. Chimneys sha 11 be constructed in 
accordance with good practice provided that the specific 
requirements of this Chapter shall be observed. 

16. Construction of Chimne~s. Chimneys shall be 
constructed of brick, stone or of reinforced concrete. When 
constructed of laid up masonry units, such units shall be not 
less than three and one half (3 1/2) inches wide laid with 
full head and bed Joints of Type A or Type B mortar (see 
section 4 of this Chapter). No chimney shall be constructed 
of hollow masonry units unless such units shall first have 
been proven to the satisfaction of the Building Inspector to 
be the equal of or superior to solid masonry units. Masonry 
walls of buildings may form parts of chimneys when the 
chimney walls are securely bonded into the walls of the 
building and when the flue is lined with flue lining the same 
as an independent chimney. 

17. Additional Reguirements. Except as otherwise 
provided by this Chapter, the requirements of the National 
Building Code (1967 Edition), American Insurance Association, 
shall apply in the construction and installation of chimneys, 
flues, vents for gas appliances and smoke pipes. 

HEATING APPLIANCES 

18. General. Heating appliances shall be installed in 
accor~ance with good practice provided that the specific 
requirements of this Chapter shall be observed. 

(a} Combustion. Adequate facilities shall be provided 
in all cases for the entrance of air to support 
combustion in rooms or other spaces enclosing heat 
producing appliances and the area of such facilities 
shall not be less than the combined outlet area of 
the appliances so located. 

(b) Clearances for Heating Furnaces. No hot air, hot 
water, steam heating or other type of furnace 
described herein shall be located nearer than 

( C) 

twenty four (24) inches in any direction to wood
work or other combustible construction, including 
plaster on a combustible base, unless such furnace 
shall be enclosed in a jacket providing an air space 
or which is insulated in an approved manner and the 
combustible material is protected with three eights 
(3/8) inch gypsum board under one eight (1/8) inch 
asbestos board, or with three fourths (3/4) inch 
portland cement plaster on metal lath, or equivalent 
protection, in which case this clearance maw be 
reduced to not less than six (6) inches. 

Ducts. Wa.rm air 
warm air heating 

ducts, fittings and connections in 
plants shall be made of bright tin 



or of galvanized iron or of such other incombustible 
material as ma~ be approved by the Building 
Inspector. 

19. Water Heaters. Water heaters shall be connected to 
smoke flues or outlet pipes as hereinbefore provided for gas 
appliances, provided that such connection may be waived by 
the Building Inspector if the water heater is of a type which 
cannot produce an explosive mixture or asphyxiating condition 
in the room or space where it is located. 

20. Additional Requirements. Except as otherwise 
provided in this Chapter, the National Building Code, 1967 
Edition, American Insurance Association, shall apply in the 
construction and installation of the following: 

(a) Mounting and clearances of heating furnaces, boilers 
and cooking appliances. 

(b) Floor furnaces. 

(c) Steam and hot water pipes. 

Cd) Warm air heating and air conditioning systems in 
dwellings. 

ELECTRICAL WIRING AND OUTLETS 

21. Adoption of Electrical Code. Electrical 
installations and materials shall confirm to the requirements 
of the National Electrical Code, 1965 Edition as adopted by 
the National Fire Prevention association, 60 Battery March 
St., Bosten, Massachusetts 02110. <NFPA Pamphlet NO. 70). 

ROOFING 

22. G~neral. Readily ignitable and hazardous roofing 
materials such as light asphalt or tar-impregnated paper and 
straw thatch, shall net be permitted. 

LIGHT AND VENTILATION 

23. Front Yards. Every dwelling(f,ereafter)erected shall 
have a front yard not less than twenty l20) feet in depth. 
In the case of a dwelling to be erected on a lot or parcel of 
land where there {s an existing building within twenty (20) 
feet of a side lot line of the property on which the dwelling 
is to be erected, which building fronts on the same street 
and which has a front yard less than twenty (20) feet deep, 
then the minimum allowable depth of the front yard for the 
dwelling shall be the depth of the front yard of such 
existing building or ten (10) feet whichever shall be the 
greater depth. 

24. Side Yards. 

sn 



(a) E,,.-er!d dlLtelling(hereaftei:] erected cm c1.n!d lot or plot 
with side lines of record, shall be so located that 
one (1) side !dard shall be no less than five (5) 
feet in width and the other side no less than eight 
(8) feet in width, provided however, that the wider 
side yard may be reduced to five (5) feet if a 
garage is attached to or located along the side of 
such dwelling. 

(b) Every dwelling(!;ereafteoerected on a portion of a 
lot without side lines of record shall be so located 
that the clear space between it and another 
structure shall be not less than ten (10) feet. 

Cc) The width of a side yard of a corner lot abutting on 
a street or highwa~ shall not be less than the 
minimum front yard required on an adjoining lot 
fronting on such side street, but this shall not 
reduce the suitable width for building purposes of 
and lot of legal record at the time of the passage 
of this Code to less than thirty (30) feet measured 
at the foundation ground level. 

25. Ceilinq Heiqhts. The minimum ceiling height in any 
room exclusive of a room used only for storage purposes shall 
be seven (7) feet, six (6) inches except under sloping roofs 
where the minimum shall be seven (7) feet, six (6) inches for 
not less than fifty (50) per cent of the floor area. 

PLUMBING 

26. General. In the installation of interior plumbing 
work, compliance with Articles I to XI ~f the State Plumbing 
Code published by the Michigan State Plumbing Board, as 
effective at the date of adoption of this Code, being the 
Plumbing Rules and Regulations adopted by the Michigan State 
Plumbing Board, pursuant to Act 266 of 1929, State of 
Michigan, as amended, shall be acceptable. Adoption of these 
rules shall not make the Village subject to Act 266 of 1929, 
State of Michigan. 

27. Plumbing Fixtures. 

(a) Within each living unit there shall be provided the 
following plumbing fixture: 

(1) A kitchen sink properly located to facilitate 
food preparation and dishwashing. 

(2) A water closet located either in the bathroom or 
in a separate toilet compartment. 

(3) A bathtub or shower located in a bathroom er 
other equivalently ventilated space. 



(b) Each of the plumbing fixtures shall be permanently 
installed and connected to the plumbing systEm. 

WATER SUPPLY 

28. Safe Water Supply R~quired. 
have available a supply of safe water 

Every living unit shall 
obtained from: 

(a) A public or municipal water supply if available; 

(b) A drilled, driven er dug well. 

29. Private Wat~r Supply. When a private water supply 
is required, the type, location and construction of the well 
shall be in accordance with "Minimum Requirements for 
Individual Water Supply and Sewage Disposal Systems" of the 
FHA Minimum Property Requirements for the State of Michigan, 
applicable at the date of the adoption of this Chapter. 

SIZE AND NUMBER OF ROOMS 

32. Room Requirements. Every dwelling structure shall 
have not less than two (2) rooms and one (1) bathroom. 

33. Sleeping Room. One (1) room shall be designed for 
sleeping use and shall have a floor area of not les~ than one 
hundred and twenty (120) square feet. Where more than one 
(1) bedroom is provided one (1) bedroom shall have not less 
than on hundred (100) square feet and all other bedrooms 
shall have not less than eighty (80) square feet of floor 
area. 

34. Livinq Room. 

(a) One (1) room shall be designed for living use. When 
it is used only as a living roam and space is 
provided elsewhere for cooking and eating, this room 
shall have not less than one hundred and fifty (150) 
square feet of floor area. 

Cb) Where this room provides the only eating space in 
the structure it shall be increased by not less than 
forty (40) square feet cf flpor area. 

35. Bathroom. The bathroom shall be of adequate size 
and properly planned to accommodate the fixtures as specified 
under section 27 of this Chapter. 

BASEMENT ROOMS 

36. General. In dwellings hereafter erected no 
habitable ~com shall be located in a basement, unless such 
room shall have one-half (1/2) of its height from floor to 
ceiling above the ground elevation (finished surface) in the 



proximity of the windows of the room. All habitable rooms 1n 
basements shall have sufficient light and ventilation as 
required for rooms of similar use above grade and shall be 
sufficiently well drained to remain dry. 

ADM I NISTR/-'iTI ON 

Before proceeaing with the 
erection, alteration or removal of any residential building, 
a permit shall first be obtained by the owner or his agent 
from the Building Inspector. The application shall be made 
in writing and upon printed forms furnished by the Building 
Inspector. To determine satisfactory compliance with 
requirements, the application shall be accompanied by two (2) 
complete sets of plans and specifications conforming to the 
requirements of section 39 of this Chapter. When plans and 
specifications shall be found to conform with the provisions 
of this Chapter~ the Building Inspector shall issue a permit~ 
but when a private water supply orsewage disposal system is 
necessary no building permit shall be issued until the 
location of and plans for the water supply and sewage 
disposal s~stem are approved in writing by the Health 
Officer. One (1) copy of the plans and specifications shall 
remain on file with the records of the Building Inspector~ 
the other set to be stamped and kept at the construction site 
for reference until completion of the building. 

PLANS AND SPECIFICATIONS 

include a site map drawn to scale, adequately dimensioned, 
clearly showing the exact location of all structures existing 
or to be constructed. When a private water supply or sewage 
disposal system is necessary? the site map shall show the 
location of proposed well, septic tank and disposal field in 
addition to existing wells, septic tanks, sewer lines, 
drains, sewage disposal fields, seepage pits, privies and 
cess-pccls within one hundred (100) feet of the dwelling. 

shi=•.11 include: 

( 1) 

floors and the basement 
drawings shall clearly 

:BLtilciinq Pl.:::i.ns. The~,.e dr2HJ..! i ngs 

Floor plans of all habitable 
or foundation plan and such 

indicate sizes and spacings of all supporting 
members, sizes of rooms, glass areas, door openings 
and stair runs, 

en A sectional drawing which shall 
clearly indicate 

sizes of footing, thickness of basement walls and 
all floor slabs, wall construction, sizes and 

ceiling heights and 
parapet heights. 

spacing of framing members, 

53 



40. FPe Rrh~dule. For each building permit issued, the 
following fees shall be paid to the Building Inspector and no 
permit shall be valid until the required fee has been paid: 

For the first 550.00 of cost or part thereof $1.00 

For $50.00-$500.00 of cost or part thereof $2.00 

For 5501.00-$1000.00 of cost or part thereof $3.00 

For each additional $1000.00 of cost or part thereof 
$1.00 

In the event a building permit is not issued the fee so 
paid shall be returned to the payer thereof. 

INSPECTION 

41. Building Inspector. This Chapter shall be 
administered by the Building Inspector. In the discretion of 
the Village Cou~cil, the duties of the Building Inspector may 
be combined with those of any other officer or employee of 
the Village or an employee of another Municipality may be 
appointed as Building Inspector. 

42. Notifiration. As work progresses under a building 
permit the holder thereof shall cause the Building Inspector 
to be notified at the following stages of construction: 

(a) Upon completion of the footings and before erection 
of the foundation walls. 

(b) Upon completion of the rough frame of the structure 
including the application of roof shingles and side 
wall sheathing and the installation of rough 
plumbing and chimneys, and before lath is applied. 

(c) Upon total completion of the work authorized by the 
building permit and before occupancy. 

43. Inspertion and APprovals. 

(a) Each inspection shall be made within two t~J days 
following receipt of notification. At the first 
inspection the Building Inspector shall determin~ to 
the best of his ability that the building has been 
located in accordance with the site maps and yard 
areas will comply with Chapter requirements. 

Cb) If the construction meets the requirements of this 
Chapter at the stage of any inspection, the Building 
Inspector shall issue his written approval thereof 
and the permit holder shall thereupon be authorized 
to proceed in accordance with the building permit. 



44. Violations and Cancellation of Permit. 

Ca) Should the Building Inspector determine that the 
construction is not proceeding according to plan 
filed or is in violation of any provision of this 
Chapter or any other applicable Chapter of this 
Code, regulation or law~ he shall so notify the 
permit holder and further construction shall be 
stayed until correction has been effected and 
approved by the Building Inspector upon notice and 
request for re-inspection duly made. 

(b) Should the permit holder fail to comply with the 
requirements at any stage of construction the 
Building Inspector is hereby empowered to cancel the 
building permit issued and shall cause notice of 
such cancellation to be securely posted upon said 
construction. Posting of such notice shall be 
considered sufficient notification to the permit 
holder of cancellation thereof. No further work 
shall be undertaken or permitted upon such 
construction until a valid building permit shall 
thereafter have been issued. 

45. Violation Nuisance Per Se. Any person violating any 
provision of this Chapter may be punished a specified in 
section 13 of Chapter 1001 of this Code. Buildings or 
structures erected, altered, converted or maintained in 
violation of this Chapter are hereby declared to be nuisances 
per se. Upon application to any court of competent 
Jurisdiction, the court may order the nuisance abated and/or 
the violation, or threatened violation, restrained and 
enjoined. 
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AB OJUmfAJi'CI, 1'9gUlatin8 the conatNC'tioa o'I Jlll,lie 
utll1ty fac.U1t1u on, al~ azl4 acna■ •
highvay'a, atrma, ·aJ.1971, br14ce• a4 ~ 
publia placee in the TILIAGJI or ----• PIID 
comm, MICIDII. 

!Iii VILLAGI 07 ~ OBDU181 . 

SEC'.l'IOW. l. Bo pu.bl.ic utUit7 •ball enter u,cm ani hi__..,. 
street, alley, bridge er othmr public pl.ace in the VUlap ot m.Hria 
tor the :pu:poas of eoilstlilatin& puhllc utW tr ~acilit.ia _ _. ~Uml 
thereto, other tilan •"rvices_ and rep-lueaenta, vit.hiout n.nt -~ 
the. V11lage Clerk at the V1l.1..ege of Elberta ~ the praJON4 ~. 
la14 public utility abal.1 1 upon req'luat ot the .V11,laae1 tile ,r;S:tll. a., 
V11J.&ge Clerk a. su.ttician-t Jlan and .-pecit'ication llb-◄taa .. --.:-.s. 
extent at the Pl"t'JPOSed. COllStruction. • 

SECTIOW 2. ~ violatin.6 the prorta1ou o'6 1daU wt,,_. 
almll be subject to a :fine o! up to $100 for each and rtW'¥ c,c:omnaa.. 

W• hereb1 oert1t1 that th• foregoing· orU-.u• was 
4uly enacted by th• V1llage Council ot th• Village of Sl_._, 
Benzie County, JUoh1gan, on the 19th d.a7 or IGT•bff, 19'1J. 





CHAPTER 9002 - ANIMALS 

1. CruFltM to Animal= .. No person shall cruelly treat 
or abuse any animal or bird. 

2. Poisoninq Animals. No person shall throw or dePos1~ 
any poisonous substance on any exposed public or private 
place where it endangers, or is likel~ to endanger 1 any 
animal or bird. 

3. Birds and Birds' NF=ts. No person, except a police 
officer acting in his official capacity, shall molest, 
injure, kill or capture any wild bird, or molest or disturb 
any wild bird's nest or the contents thereof. 
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An Ordinance to Amend Chapter 9006 
of the Village of Elberta Ordinance Code 

The Village of Elberta Ordains: 

That Section 2, Chapter 9006 of the Elberta Village Code (Dogs) is hereby amended to read as 
the follows: 

Section 2. Restrictions No person owning, possessing or having charge of any dog, shall permit 
such dog: 

(a) To be unconfined or not on a leash at any time on any public street or on the trail. 

(b.) No Dogs allowed in·any Village park or on the 1Elberta Beach. 

That Section 9, Chapter 9006 of the Elberta Village Code (Dogs) is hereby amended to read as 
the follows: 

Section 9. Cleanup. No owner or person having custody of any dog or other animal shall permit 
the animal to defecate on someone else's property, public or private, or on the trail unless the 
defecation is removed immediately. 

Section 10. Violations: Fines. Violation of this Code after a warning has been given shall be a 
municipal civil infraction, for which the fine for a first violation shall be $100. Repeat offenses 
shall be governed by Chapter 1002 of the Village Code. 

I hereby certify that the above referenced amendment was adopted by the Elberta Village Council 
on the 17th day ofJune, 2010. 

Posted ~ - ct-3 - / D 

Effective Date9v-ta f c(} 0 ;c) 

Sharyn Bower, Clerk 
Village of Elberta 



An Ordinance to Amend Chapter 9006 
of the Village of Elberta Ordinance Code 

The Village of Elberta Ordains: 

That Section 2, Chapter 9006 of the Elberta Village Code (Dogs) is hereby amended to read as 
the follows: 

Section 2. Restrictions No person owning, possessing or having charge of any dog, four ( 4) 
months of age or over shall permit such dog: 

(a) To be unconfined or not on a leash at any time in any public area including the 
Waterfront Park, the Lake Michigan Beach area and the Trail. 

Section 9. Cleanup. No owner or person having custody of any dog or other animal shall permit 
the animal to defecate on any public area unless the defecation is removed immediately. 

Section 10. Violations; Fines. Violation of this Code after a warning has been given shall be a 
municipal civil infraction, for which the fine for a first violation shall be $100. Repeat offenses 
shall be governed by Chapter 1002 of the Village Code. 

I hereby certify that the above referenced amendment was adopted by the Elberta Village Council 
on the 16th day of April, 2009. 

Posted c/ -d--9 · 0 / 

Effective Date ------

,/<fl~~ 
Sharync'.£ower, Clerk 
Village of Elberta 



CHAPTER 9006 - DOGS 

1. Pr,::,,-:::.umption of 01.im,::::.rship. 
permit any dog to remain about any 

Any person who shall 
premises owned or occupied 

by him for a period of five 95) days shall be deemed the 
owner of such dog for the purposes of this Chapter. 

2. Restrirtions. No person owning, possessing or 
having charge of any dog, four (4) months of age or over, 
shall permit such dog~ 

(a) To be unconfined between sunset and sunrise of the 
following day unless in the custody of some person; 

AN ORDINANCE TO AMEND PART A? 
SECTION 2, CHAPTER 9006 OF 

THE ELBERTA VILLAGE CODE 

BE IT ORDAINED, That Part (a), Section 2~ Chapter 9006 of the 
Elberta Village Code Ordinance No. 
read as follows: 

4 is hereby amended 

(a) To be confined at all times unless in the custody of 
a reliable person and held on a leash. 

Approved and adopted by the Elberta Village Council at a 
Special Meeting held P,pril 16, 19:31. 

;:},llE?n f:'.la.cklock 
Village President 

Joni:\thon Penfold 
Vil la.ge CleY-·k 

/,TTEST: 

I, Jonathon Penfold, Village Clerk, Village of Elberta 
do hereby certify that the above Ordinance was posted in the 
three most public places in the Village of Elberta, the 
United States Post Office, The Elberta Public Library and the 
office of the Village Clerk. 

Dated: A pr i l 20, 1 981 

Jonathon Penfold, 
\iill.3ge Clerk 

(b) If vicious, to be un~onfined at any time unless 
securely muzzled and led by a leash and any dog 
shall be deemed vicious which has bitten a person or 
domestic animal without molestation, er which, by 
its actions, give indication that it is liable to 
bite any person or domestic animal. 

(c) To be unconfined at any time unless vaccinated 



against rabies within the past year and unless such 
dog shall have a tag on its collar showing such 
current vaccination; provided, this sub-section 
shall apply only t□ dogs six (6) months of age □r 
older; 

(d) If·=' fen-,ale dog, to be unconfined 1.1.1hen ·:;a.id dog is 
in heat:, 

(e) To be an annoyance or nuisance in the vicinity where 
kept because cf loud or frequent or habitual 
barking, yelping or howling, or by reason of 
damaging or trespassing on the property of others. 

3. SeizurP anrl Impoundinq of noqs. Any dog found at 
large in the Village which is doing any of the acts 
enumerated in, or at large under circumstances prohibited by, 
section 2, or which is suspected of having rabies or of 
having bitten any person or animal, may be seized and 
impounded by the dog warden or any police officer of the 
'·-iillage. 

4. Doqs - Rabies Prevention. 
in his possession a dog which has 
has been subjected to the same or 

Anw person who shall have 
contracted rabies or which 
which is suspected of 

having rabies or which has bitten any person, shall upon 
demand of any police officer or the Health Officer, produce 
and surrender. up such dog to be held for observation as 
hereinafter provided. 

5. Expo~ure tn Rabie~ - Notice. It shall be the duty 
of any person owning or harboring a dog which has been 
attacked.or bitten by another dog or other animal showing the 
symptoms of rabies, immediately to notify the Police 
Department of his possession of such dog. 

Impounding and Release. Any dog impounded for 
observation for rabies shall be held until released by the 
Chief of Police or otherwise disposed of. Any dog impounded 
for having bitten any person shall be held for not less than 
five (5) days and in case any complaint shall have been made 
before any court having jurisdiction of such cases shall be 
filed, where an order that said dog be killed or confined is 
sought, then such further time until _said case is finally 
disposed of. All other dogs which may be impounded under the 
provisions of this Chapter shall be held fer not less than 
five (5) days and shall be released to their respective 
owners upon payment of such reasonable fee as the Chief of 
Police may establish, with the approval of the Village 
Coun ci 1. 

r. Nntic~ tn Own~r. It shall be the duty of the Police 
Department to notify the owner of every dog which shall be 
impounded, if the owner of such dog can be ascertained~ as 
soon as possible after said dog has been impounded. 
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8. Disposition of Daqs. After a dog has been kept for 
t1ve (5) full days and has not been redeemed by his owner, 
any dog may be destroyed in a humane manner if diseased, 
injured or of little value or any such dog maw, in ·the 
discretion of the Chief of Police, be sold or given away to 
any person whom the Chief of Police believes will keep and 
care for said dog in a proper and humane manner. 





CHAPTER 9016 - DISORDERLY CONDUCT 

1. nefinitions. The term "public place" as used in 
this Chapter shall mean any street, alley, park, public 
building, any place of business or assembly open to or 
frequented by the public and any other place which is open to 
the public view, or to which the public has access. 

2. Acts Prohibited" No person within the Village, 
sha.11: 

Ca) Commit an assault, or an assault and battery on any 
r-•erson; 

(b) Be drunk in any public place or under the influence 
of any narcotic drug in any public place; 

( C) Engage in any indecent, 
obscene conduct in any 

insLtlting, immr.::ira.l, 
PL.1blic place; 

or 

(d) Discharge any firearm; 

(el ~ire, discharge, display, or possess any fireworks 
except of the type and under the conditions 
permitted by Chapter 39 of the Penal Code of the 
State of Michigan, as amended; 

(f) Engage in peeping in the windows of any inhabited 
place; 

(g) Beg in any public place; 

(h) Swim or bathe in any public place without wearing 
proper appare 1; 

(i) Utter vile, profane or obscene language in any 
public pla.ce; 

(j) Engage in fortune telling or pretend to tell 
fortunes for hire, gain, or reward; 

Ck) Make any immoral exhibition or indecent exposure of 
his or her person; 

(1) Print, engrave, sell, offer for sale, give away, 
exhibit or publish or have in his possession for any 
such purpose, any obscene, lewd, lascivious, 
indecent or immodest book, pamphlet, paper, picture, 
cast statuary, image or representation or other 
article of an indecent or immoral nature, or any 
book, paper, print, circular or writing made up 
principally of pictures or stories of immodest 
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deeds, lust, or crime, or exhibit any surh article 
within the view of any passerby; 

(ml Wilfully destroy, damage, or in any manner deface 
any property not his own, or any public school 
building, or any public building, bridge, fire 
hydrant, street light, street sign or parking meter, 
or mark or post handbills on, or in any manner mar 
the walls of any public building, or destroy, take, 
or meddle with any property belonging to the Village 
or remove the same from the building or place where 
it may be kept, placed, or stored, without proper 
authority; 

(n) Insult, accost, molest, 
by word of mouth, sign, 
public place; 

or otherwise annoy, either 
or motion, any person in any 

(o) Engage in any disturbance, fight, or quarrel in a 
public place; 

(pl Collect or stand in crowds, or arrange, encourage, 
or abet the collection of persons in crowds for 
illegal or mischievous purposes in any public place; 

(q) Jostle or roughly crowd persons in any street, 
alley, park, or public building; 

(r) Loiter on any street or sidewalk or in any park or 
public building or conduct himself in any public 
place so as ta obstruct the free and uninterrupted 
passage of the public; 

(s) Play any ball game in any public street or sidewalk 
or otherwise obstruct traffic on any street or 
sidewalk by collecting in groups thereon, far any 
purpose; 

(t) Engage in any act of prostitution; 

Cu) Attend, frequent, operate or be an occupant or 
inmate of any place where prostitution, gambling, 
the illegal sale of intoxicating liquor, or any 
other illegal or immoral business or occupation is 
permitted or conducted; 

Cv) Solicit or accost any person for the purpose of 
inducing the commission □ f any illegal or immoral 
act; 

Cw) Knowingl~ transport any person to a place where 
prostitution or gambling is practiced, encouraged, 
or allowed for the purpose of enab1ing such person 
to engage in gambling or in an~ illegal or immoral 
act; 



(x) Keep or maintain a gaming room, gaming tables, or 
any policy or pool tickets, used for gaming; or 
knowingly suffer a gaming room, gaming tables, or 
any policy or pool tickets to be kept, maintained, 
played or sold on any premises occupied or 
controlled by him; 

(y) Disturb the public peace and quiet by loud, 
boisterous, or vulgar conduct; 

(z) Permit or suffer any place occupied or controlled by 
him to be a resort of noisy, boisterous, or 
disorderly persons; 

(aa)Obstruct, resist, hinder, or oppose any member of 
the police force, or any peace officer in the 
discharge of his duties as such; 

(bb)Wander about the streets, either by day or night, 
without any lawful means of support or without being 
able to give a satisfactory account of himself; 

(cc)Prowl about any alley or the private premises of any 
other person in the nighttime, without authority or 
the permission of the owner of such premises; 

(dd)Spit on any sidewalk or on the floor or seat of any 
public carrier, or on any floor, wall, seat or 
equipment of any place of public assemblage. 
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AMENDMENT TO VILLAGE CODE 

AN ORDINANCE TO AMEND THE ELBERTA VILLAGE CODE BY AMENDING SECTIONS l 

and 2 OF CHAPTER 9017 OP SAID CODE AND BY ADDING A UEW SECTION 3 TO SAID 

CHAPTER. 

AN ORDINANCE TO REGULATE TllE HOURS THAT CHILDREN UNDER THE AGE OF 18 

YEARS MAY BE IN OR ON THE PUBLIC STREETS, HIGHWAYS, ALLEYS AND PARKS OF THE 

VILLAGE OF ELBERTAJ AND TO PRESCRIBE PENALTIES POR VIOLATIONS OF TUE PRO

VISIONS OF THIS ORDINANCE. 

THE: PEOPLE OF THE VILLAGE OF ELBE1'l'A ENACT1 

SECTION 1. No minor person above the age of 15 years shall loiter, idle 

or congregate in or on any public street, highway, alley or park within the 

limits of the VillAge of Elberta between the houra of 11100 P.M. and 6100 A.M., 

immediately folloW'ing, on the days of Sunday through Thuraday, inclusive, or 

between the hours of 12100 Midnight and 8100 A.M., im:nediately following, on 

any Frida.y or Saturday, except where such person ia accanpanied by a parent 

or gua.rdiAn, or aome adult over the age ot 18 yeara dal.egated by the parent or 

guardian to accompany such person, or where such person is upon an arraril or 

other legitimate buainess directed by his or her.pa.rent or guardian. 

SECTION 2. No minor person of the age of 15 or leaa shall loiter, idle 

or congregate in or on any public street, highway, alley or park within the 

limit• of the Village of Elberta between the hour·• of 10100 P.M. and 6100 A.H., 

immediately following, on any day, except where auch person ia accompanied by 

a parent or guardian, or acme ad.ult over the age of 18 year■ delegated by the 

parent or guardian to acoanpany auch person, or where auch person i• upon an 

errand orll.ther lagitim&ta busineaa directed by his or her parent or guardian. 

SECTION 3. Any person of the age of 18 year• or over usisting, aiding, 



Abetting, allowiDli, permitting or encouraging any peraon under the age of 

18 .year• to violate the proviaiona of SBC'l'ION l or Sl!lC'l'ION 2 hereof ia 

guilty of a miad-.anor. 

STATE OP MICHIGAN) 
) 

COUNTY OP BENZIE) 

Elberu, Michigan 

I, JONATHAl~ PENFOLD' CleJ;k of the Village of Elberta, do hereby certify 
that the within is a true and accurate copy of Ordinance Chapter 9017 pasaed 
by the Village Council on the 17th day of August, 1978. 

IN WITNESS WHEREOP, I have hereunto set my hand and •eal aa Village 
Clerk this , ~' day of ( c J -.t1 / , 1978. 

.} 
) 

I.I ,/ I ' • ( ,/ 

vl11age Clerk 
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dh.11 ;·..:.: .·~ivJ ~uth c:011:pc11:~:tlidn as 
th_ Villr,::;;e Couneil may from time 
to liiHC \)''l!£rl·i½c. 

Cf ANY Fll1B, if it .chall ap
p~:1·: th:,t any member has L:.:come 
i.,c.11,,rl:'hint by l'(!'.1~011 of injt11·y, 
e~.:ii.:n1:.i~i:n1, o·· :;:.:\l:! of tn:-.:itc.:-
111:nit, o:r othc1·w'.:-ai unfit for t1uly, 
rd,::) if any pcr~ou ~hall hc<.:Orn.! 
uJJni!y, fl'(,m :.\11~• cau~e or shall 
inlu1"1"l"C, hccl:lc, 01· criti~b:e, 
or tG1~1·,nit any o:hcr nd le11,linA' 
to tli',•t!rt the atten~ion of ftrc!nen 
fr~,r.1 tb,h· duties, th~y sh.di be 
r.::.:rivcd from the scent.! of tihc 
f. :t,, ~:rd the pcrso11 in char~e at 
l'.w i,,-~ may command the :~~:Jf.t
an<.:ll of o:i'iccn, ilf the lav-1 antl 
bysL:!nclt-rs, to cxct:utc his orders, 
r.n:l :::li'all h::vc th'" :::1mc powcn; as 
a villa~e marshall in this res:ied. 
T.h,~ fire c:!1il.!f, -0r lH!1•,;on acting 
:1:; !;1:ch, nray be removed in a 
lik~ n1anncr, for· any cnt•-~c. by 
thu Villw;e Presitlt-nl, or in the 
alrr.n:c of the Prc:ihlcnt, by any 
two (~) councilmen p1·c~enl. 

T1' .R'I1\·LL nrs UNLAWFUL 
for any pm·son to tu,rn in, or to 
c:iu:o.:! to be turne,1 h, n false lire 
11!1:.irm; To sei~e oi· bu-:ird any fil-c 
trnt!c o·,· upp:u·atus wibhout a:1-
ihority; Or to <lrive any vehicle 
a~r0!;S any ftra hose ; 'fo pilfor, 
11•.:na~.:! or interfere \';ilh fire de
p:1:·tr.1c11t :::ppnr-:rtus; Or to crowd 
intu a 11rc a··ea ·n such n mnnner 
n!i to interfere with the clutil!.'\ o.f 
tirClll<'ll-

1'.ll 1£ CJHEI~. or person ill 
c!i:1rr~c at any fire, with the con
c-n1-i-c11cc of the Prc;;iJcnt, or nny 
~,.-., (2) 'l'rustees of the Vira.~c, 
111::y e,u~'.! -any builtlinir to be 
1wlictl 1!0.w11 or ,lestroyc,J, when 
Jc.-c:·,,e,l 1i"cce;;,;a1-y in order to ar
r~_-;t t,he pro;;rds of th.., fire. 
\\'lH:11CVl.:.t' n uy buihl:nr~ j:, so 
pllllt:-1 <lov:n or dt'.-;lroyc,1, a,1y 
pc:·,;;,,·1 havi,,g; an inlt!n,.;t in such , 

T,'.1e Ii'ir,: Chief shall cause to ho 
p··cpared athl fomv.an-lcd all 1'.!• 

JJ0,·'.s l'Cl]tlirnd by Local, :St1:t.i 
und Fcdel':tl Go1·cnrn1t'nt. ar:cncic:-:, 
un,.l shall l:c·cv :!n ac<.:u1·:ttl! rccor:1 
th1.:r.:of. 
ft :;li:t"l ·be t1nlnv1htl fol' any per- -
~(In, firm or corp(lrati,,n Lo com
mit nny ::rt, o ( c,; rclc::Jnc.,s 01· 
11~rdcl't, lht 1 u1suh·es, th'":ir .fl~tcnt:-.;, 
o,· cn1pioyt,·!:, c,:• to 11:.•,·mit the 
cx'.,;tenr'-' oi .:nntlitiun:1 in lite con
stru(•t:0,1, NJt1ip1acnt, maint,,11-
,111:c, 01· u~~ ,oz pro,pcrty o.f 1111}~ 

I.ind, ll:!l\lt! 01· i1:!!Lirc, llr:it v.-:i·•1tl 
c11dn11ger person:: o,r 11ropedy, 
their own or othc:nvise, front t1ri! 
c':1u~c:J thereby. 
It shall be unlaY-'illl for nny p(!r
s·•11, flnn, or c,,rporation to use 
or construct buildine;s, 1:lnicturcs, 
or l"<'C<!pb1clcs, ov◊i· 01· untlr.r th,\ 
r.round, for l•lw slon1.':·e or hnn-

r tllin~- of com1)U.-;tiblc, 'inllnm:,hlc, 
cn1

1,0·3ivc or <la11_1•:crou;; sub;;tanccs 
w1'.,hout first having o.Jitain~cl a 
writ ten pc1·mit from the villnc-o 
council, si:~netl by the vill:1,_~" 
clerk, vilb;~;(i prnsidcnt mu! fire 
chitil", who slnll sig-n such writl~n 
p~nnit when so orucl'e<l by the 
co1111t:il. 
It ch:111 be un-hwful for any pc•r
son, firm or co1·porntio11 to buil,l 
011cn andlor nnprotc•ctctl fire:;, 
such as g"l'::IS~ fires, •bonfir~;;, rub
bish fires, etc. wil,hout fir~t hav
ing sccure,1 lhc permis.,ion of tlm 
fii·e cl1id or fire war.d:,11 of the 
villa:rc. , 
The fire ch:ef shnll, on Ol'iler of 
thu tollncil, co11du<.:t un c:cunin:!-
t i'..ln o.f Lh.:i stuve:i, fun,:Lce,;, 
cnrnrnl!y~, tire plaeus, :wtl ~111 
other heati,1;~ appnrntu!; in nil 
Jwcl·li111~s, b1til,li,11~~ ,anti ,.h'uc
tures wit,hi11 the villu;~u, a11,I oi 
1111 11Lcl!., ,·. !,..,,-,~ cn1uhn ;tible o;.· 
c;:1,lt,;:,ivc ~l,b:;i·1;1: • .. ; arc l:~;1>t, :111tl 

to Cail$<! all Slli:11 ns a,·c LIJ1.::1fc ' 

-
m,·,liatc cl.'c,.;t. 

;\ !1Y pc:r-2onJI fir;-:-i, O:'.' corp:J.r
at.1on v:loJ.,.lt:l.n3 C.'.lY o:~ tl:c 
proviniona of tM.r: c•1·~1in:1ncc. 

slnll be dccmctl e:u:iJ:i:.y o-Z u 
o:LcLlc:.:-.!:;::lnor, ~t'.cl, llF0:1 con
viction thereof d~:!ll bo fi11cd 
not r:iorc th~tn on,_; Ll:.'.,, ll·c.,l 
<lolbrs (i:\100 )m::J the coLltG 
of procccut.ion or r:~Tt L,c. .. ,o 
tl:'.l.n ninety dnyt1 :l.~1 th:: D~n~lc 
County J.:i..11., 01· b~):·,£l_, j_:·t tbo 
cl ice rction of tl~o r::r·o:Jidin~ 
court.a 
Emctccl by the vJ.11:ic:c cou.11cil 
of Elberta; • Dc:1:.dc Csu:-1t.y, 
Uichigan th:l.s 2tth <1~1.y ol 
Septm'.>er 1913LAutl~c:1j_catc:l 
tM.o 2hth tle..y of E.q,;-tc::it:!1·., 
J.901_, . I , ~-
/j _, ,. ) /,' I I ' l 

C{ f {;~1..,' /;.?:-(Cl.-C'_A2-LO-C-!;{ 
All Ci1-B lucEi"oci~-;··-p i~ 6"oIJct 1·c-

(} _....----· 1 I ✓,-,f ,- .' /• 
__. .. ,:.-.~::t~(=.!:h.f-:!.-=--11~.-.l(.:::-·~·· :~~! • :·.:. __ _ 
Ji1atho.1 H. Peni'olJ/ Clm-:: 

I do hereby certit'Jr tho.t the 
forer,oinG ordinnnco l"raa posted 
in three of tho r;::,::;t, co·.1::ii)ic
euo pl.aeon LT\ tho v:l.ll:1Ge of 
Elbertn,ttw Poot officer. the 
door,rn.y oi' t.1e vill.:.1.['.;(! cll.'rk I o 
of ficQ anJ thu Elbe~--~ al V;i.ll:.i~e 
Lib1·a1-y, \Jhure thu_v-cnt1 be 
pLi.:iid.y oecn, on tl':-:.:: 2Ll"c"tt day 
of Scpte,,,bJ1• 1901,. 

tJ , r.::·· •• I I r.it.~ .• . l 
---~ .~;~:lt!.~.:::-, .. :....· ~ . ..1-: • ...... ::..~ ...... 1 . .::...(-. :-- __ 

Jy;uthon H. hmlol.t/ 
U{(] ·1 ",.,,, ('1 .,-.-.1, 
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lff' •• ! ,IJ'flON 
... ':'.~OLVED: 

',.'l::,t in 01·tlc1· to 1;uanl 
•..... :.;_·r. the OCCll\'Ii!llCO of fit·(!S uud 
tu i,,·:,,ccL Lhc pcn:ou!l OJHl fll'0JH!l"
t:,, .,; t.:ie c;eueral public ugai1nt 
<'.:\!,,:;:;" untl acci1lent lhe:rcfi-0111, 
it i•; 11::cmed rle.,ireat,Je 1111,I 11cccs
,::,,·: to c~Labli,·,h ;1 volu,1tcer lire 
1! ,:,,.1,l mc11t by on! inane(\. 

••>~1jt1)1:&,:;:+*·;1 

i·: ::: J !:· l.'\tlCE lk,. 9 
"JTi"LE 

!, 1'I U1tDHrAI--:c1,: 'l'·O E.S'l'An
·, :•'•! i\ VOL\l,!'.L'E.lm l~Hrn 1rn
l 1.: .'i'i°,J!·:l·,'i.' FOR '.l'Hl•! VIL
i :q' ;.; i, :-' J•.'. 1.-1~ 1::,k'J'·,.\, J\ NO 'l' 0 
) :··,11:i,.1,: 1:1°:c:1J,l,A'1'1(JN:.l nrn 

; c:. :VB·.:-i:.Jr.[ i,;J.J'l' nt•' f:AID 
\ • .• ,:; .'1°.!•'!'. l·~,(I,; llGl',\l!.'l"
;,;1,:, :r A.NV 1-'UH. '1:Jlf~ CON
J1'.1,.:·.,: O!•' '1"!il•l!: Cli:-NEi:.'\L PUD-
1.'tC. 

1:1 ,:, ::: ','t ii::',:~": ,,c ·jt ., 

'.t, ,: VlU,M:8 OF El.ff?l!'i'.>\ 
0 .:· l)!\INS, 
11'l·,.1t a voluntco,· fin! <lcJl:tl't

n:1.;o1t i,, ht'1·c'"ly c:~1.,1·;li-;hc1l, to 
c:c,11:.·;·: o.f a 1ir;.~ ch!<.!f, a11 ;_\-;c-;i•~~·•nt 

t::c 1:hid, 1,ot. lc~.i Lh::n l\'.'d\'o 
( 1 :'.), 11or r.101·e Lha11 c:ghl(!(:ll 
(In) n1eu:hcr~ rcsi11ing in t:1.,rn 
J):·o::i,nity to the fire hall, ~11d so 
('.,):). ~it,ilctl ll.', Lo ltlSUU! a i:uifi
•~i.:,.I: l\1'C\1 to 1nau th\! .,,1,p:n·~:tns 
nL :!:l li:nc~; nppoint1•J bv the 
vill::::c council, to ser,u until rc
pbc,.-,i hy Lhc cot111dl, ,or rck:1,;ed 

by l~1c fil'c chid. T.ht, 1icr":M1 in 
cllaq,:;i nt uny fire mav co11,r,·,:rnd 
nn~.• t:c:r::011 prcs~nt lo .a:d in the 
,•:.'.' r,: :1:i:;h1.1c11 t thereof, o.n,l lo 
a; __ ;_.~ i;1 .he protection of p1·ope1·
Ly lb·,·:.~t as cmcrr;c11::y u1<1m!.icr,, 

of l!w f:rc ue.p:1rt11,.:mt. - All n•,•!ll· 

Lw :11· i cn1crr,cnc:,, mcmbcr!l shall 
::Lt, •1:l !Htch tlutics anti :l"unclions 
a~ t'. ~ 1,,·c rhi-~f m:l"l rco'.lirr.. Thcv 

l:,11ihli111;" 1t1ay prc:,enl n <:!aim for 
,l,1111:-l!;<!S l,) th.i Vill:11:c C,nmcil, 
and it. ,;hall 1,c lite ,luty of tit.: 
cnu1wil tn Jl:IY ,~uth cltt111.1:•;l!.J 11:; 

1ll:1y U.J .i n;.t u11dl·1• ,:II of t.hc cir
c111H:.t:,n::..::;, bld111~ into con
dd<.!,·atio11 tl1c fact 1·1J11.!Lht:L" or not 

·1;<1~h lu.,.J ,:1111!.l JH",,Jat,ty h:we oc
Clll"t'(::1 nnal ,:hcLLt:L" 11 .. , ~.!111t: ,.-a,; 
'i11,ai.·c-l or 11.-,t. •Di~1wrccnH?11t 
lo L.! s;it•:lcd in lhc 1,1.t11ncr pro
vid!!1l Ul' Lw i11 ,;u.!1 cn.:.;:.!:l. 

'i'he I··Hu~ C:1 IJ I•,.-', or 1,ur:::on 
ac:Li.,: :!.; ~;;ch, ~h:dl b.J s11bjcd 
t.l! l·hc <.lh ,~;,Lion (1.1 tho V illn~e 
L·1•.·ddc11t alld the l'c'!;·ul~Lioiln oi 
tl,e l'.n1111~·il :itail, t:u(>j\•ct tu lbit; 
JH·u,•1,;1011, i:hall h:: ·:o cu perv bion 
:rntl din,cti1rn o[ lhc Fire De11nrt.-
111<!tlt and r:1r1! of Lh:.: :.\PJJar11lt1!:, 
l:c1o1> the ~::•1:1e i11 g-oocl wol"l.i11~ 
cv1;cliticm r.nd shall r(•port prn111pt
Jy Lu Lite 1·.C.!,:iclt:nt w1y conclition 
inh•L·.f.!riii:.; dLh Lim 11,·o·pcl' ft!11c
tirrnin:;· or £:\111e. '!'lie Firn Ghid 
~h:,11 llll~ct l't:!·LJlnrly wit,h the vii~ 
ln:~u cound: a;; tlwy 111:1y rcquin•, 

'1'he Fin? Chief ~!::ill rnu:.1c to be 
1·,•pt, in n buol: pn,vidccl for tla:1t 
Jllll"JJO~C, l\ ('Olli :,Jcle i 11\"l!ll tory Of 

1111 cquip111l'nt nud 111:1Lcrinl Lt?
J,i11,,d11g ,to tl:.J d1•p31•L111c11t and 
i;h:,ll rceo,'tl the dispo~itien or 
,·:.,rn out or ub,·oktc ~•fJJH1r:it.m; 

11,111 m:1~1:ri:tl, 1:111<1 ~kill 1:c~Jl l!ie 
(',,.,:1cil nd..-i::~d U'l lo the conJi
tion of the cquip,11cnt 1'.11d sh:111 
111:tkc n:co .. 1mr11.bLio11:; a~ l'o i 111! 
i111pl'CJvcn1:i11t o.C the dtpart111c11t. 

'J.'h:? Vi.-" Cltic-f shall c:w.;;~ -I r1 

b~ l:w•t, ill a livol; 1wuvidctl iu,· 
that purpo:w, a complete rc~w.d 
of the ,:div:lic'.l of Lho dcp:::·t
m:mt, such as mcl!lill(;'O, l1l'ills, 
llll!111bcr.,;hip, i::tt<!ndnn~o, 1':1'.-:-! 
alarm~, r111tl un ui:cul':,te rcwr,l 
and dc5cr:ption of nH lh-c:t and the 
c:111ne tlwrco.f. 

wilh 1·cspc-ct Lo fire L.i •h., 1lut i11 
11 s:ife co1111itiL111. All , :,.c;un,; 
an: co11111t':t11tlc,l to co;·., .. ! \11.:1 
tho orJt:rJ 0:: t.1.:s fh·:? ,,:·:. ' l'.·;1 I, 
l'C:,pCct to t·hc~;i! IJlUttt .. :. , ( ;111; 
}JCl'.,011, l!l'lll Ol" co1·,!:01. : ... :.:!1· II 
con~ide:1· the r.:quitm\1..:,::, :: ; i", ., 
fire clti<.!f e1:trc111c 01· 1 .. , ~ ·.-:,1.:
::lJl•J, Lhcy 111:iy ,\[>J:,':\! t . . . •. ;! .. 

• b,r: council for relic;, I. ... :,-:, 
they rnust cc;!11,ly ,·1it:1 llo.: 1, . • ::,_.; 
so 1dvc11 llutil otllt'n:, :;! ..;.-,) .. ,i· • .1 
uy lhc council. 
All 1H!1:so11:,1 lh-:ns, cid c . .'_) •1·:'.•· 
tio11s sh:111, t!'!)Oll o:di.!:.· <.:·• I: J -. :J
Ja~• ·i r,rc:i:d~•i.t, lire t, .. • :, <-: 
pci .;ou :~cli11:·: a:J ~t~:.:h, -~;: .-~,.1-

li11uc lhc U!:u ot' v;at~;· ::·,·1.111 lhl! 
villuac ,vntcL· Dy£:tl'IH ,hn·itt:~ thu 
JI 1·0,rn:C~.'i O'f lL fl L'l~. 

'l'J.1! villr:.~u comH:il ~li:-.11 'L., 1:,:
SJ1<1nsible fol' nn n:klJl\'.:Li ,::.t<..,• 
su,,ply for the lire dcp:n·:.:.Jn!: u,.c; 
a11,I ~hall 111:ike nll r,1·oyi:::.1:.; f;;.• 
a -·,rnvcnicnt :Hipply. ',::.:•:,- ~:1:ill 
ft, nkh melt ll!J[),:r:il.u:i i:o;· tl::i 
u, ·.: of the tlq>:irt:;1c1:t ,:.; tl:..iy 
s11:111 llccm nccc:~s:i.ry ·::utl in t:Jm
pl::11:cc wil.h the 1N1ui,·"r.1011tri (,{; 
l.-.,c:11, St:~lc .1nd • 1-'cdc:.:'.l .:..~:,•,1-
<:i•;~. They ,,h:iil m1,h: p_·u•,;..;:0.1!; 
J.,r co111pc11sntiou -:Ol' inju.-y 
,~•nich en:, o1iiecl·, 1;!er:1L~L· o,.· 
J .. ·l':.1on in 1hc c1111,loy,;1cnt o.i: the 
cJ •11a1'Lmcnt. i;hnll 1mn'c:· l J hi.~ i:cr
/1"'• Ol' Jll'OJ)Cl'ty ill C011~.:!(!1.l~UC..l u1. 
i,1,;i 11erfornmacc of hb duly :t'l a 
111•·m·bct· of tho !h·ti dl··1::1·'. .:1v.1t. 
'1'11(J villni;e -council 1:::::, 1·.::·.-;:!:;.J 
,11 .v pennit issued in rd .. liJa t:> 
t-1,i.1 ordinance, 
'J_'11;s Ortlin~nec !;hall so1p:-~·..: Jt!J 
1.· ,I ro1J11tcn,1':111,I 1rny nr.1! :.ii 1;rJ
vi-..,u3 01·Jinan..:c:1 01· i.::n-~'J u~:!.L.\.:!of, 

in,·on~ir-lcnt with its o;l~l'.:tivu ~nd 
ci:·,~ctivcnctss. 
'l'i,is ordinance, bcin[; of nn cmer-
l!', n,=-v nrl111·fl i::h'-,11 f•••·~ ~ .... 

• 

I 
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CHAPTER 9027 - FIRE 

1. False Alarm. No person shall wilfully turn in, 
sound or cause to communicated to the Village Fire 
Department, a false alarm of fire. 

2. Injury to Fire Eguiprnent. No person shall willfully 
molest, take for his own private use, or damage in any 
manner, any fire fighting equipment or apparatus or anything 
pertaining to the fire fighting system, or drive any vehicle 
upon or against any hose o~ equipment of the Fire Department. 

3. Obstruction of Fire Hydrants. No person shall place 
any obtruction whatever, nor shall any person responsible for 
such obstruction permit it to remain, within fifteen (15) 
feet of any fire hydrant. 

4. Fire ~ydrant - Openings. No person, except 
authorized Village officers and employees shall use any fire 
hydrant except in case of emergency, without first securing 
permission from the Department of Public Wo~ks for such use, 
and paying or agreeing to pay for the water to be used. In 
no case shall any wrench or tool be sued on any fire hydrant 
other than a regulation Village hydrant wrench .. 

5. Fire Inspection. The Fire Chief is hereby empowered 
to enter at any and all reasonable times upon and into any 
premises, building or structure for the purpose of examining 
and inspecting the same, to ascertain the condition~ thereof 
with regard to fire hazards and the condition, size, 
arrangement and efficiency of any and all appliance for fire 
f\ghting. If such inspection shall disclose any fire hazard 
or any deficiency in fire fighting appliances, the Fire Chief 
shall order the condition remedied. Every order made by the 
Fire Chief shall be promptly obeyed and complied with. 

6. Waste Receptacles and Storage. No person owning or 
being responsible for any premises shall permit any waste 
paper, ashes, oil, rags, waste rags, excel~ior or any 
material of a similar nature to accumulate thereon, unless 
contained in fire proof receptacles. 

7. Fire Exits. The following rules relative to 
passageways, stairs and fire exits shall be applicable to all 
public buildings, places of assembly, commercial and business 
buildings, hotels, apartment buildings, lodging houses, 
tourist homes and all other buildings except private· 
dwellings and except as otherwise expressly limited herein to 
a particular type of building: 

(a) No fire escape, stairway, balcony or ladder on any 
building shall be obstructed, out repair, or 

63 



maintained in a hazar·doL1s condition. Doors and 
windows leading to a,i!,:I fire escape shall open easily 
from the inside; 

(b) No combustible material shall be stored, placed or 
kept Lmder or upon aP!d passagewa!:I, stairs or 
elevator shaft, nor ~hall any such material be 
stored, placed or kept in any other part of any 
building in such a po~ition as to obstruct or render 
hazardous egress therefrom; 

(c) All doors, hallways and stairways shall be 
unobstructed at all times; 

(d) In all theaters, churches, schools and other places 
of public assembly, no door, aisle or passageway 
shall h; obstructed with any furniture or article; 
nor shdll any person sit or stand or be permitted to 
sit or stand in any 'aisle, or in any exit or 
passageway; and all exits and the sidewalks leading 
therefrom shall be unobstructed while such places of 
public assembly are in use; 

(e) No person shall do any act which causes any 
violation of any of the -·ules set forth is this section, 
nor shall any person owi:ing any building or in charge 
thereof, as agent, empluyee or otherwise permit any of 
said rules to be violated. 

8. Open f':"ires. No per\.,on shal 1 kindle a fire in or 
upon any street or 2lley nor within twenty-five (25) 
feet cf any building, unless such fire be confined 
in a safe container, and in no case within fifteen 
(15) ·teet of an!:l building. Ever!:l person who. shall 
kindle any fire shall have some competent person 
constantly in charge of said fire until it is 
completely extinguished. 



RE:30LUTION 

ADOPTION OF FIRE ORDINANCE NUMBER 9 

BE IT RESOLVED, that at a regular meeting of the Elberta 
Village Council on Thrusday, December 19, 1991 the Council 
did move to adopt Ordinance No. 9. 

This ordinance shall repeal the Village of Elberta Ordinance 
No. 9 enacted by the Village Council on September 24, 1981, 
and shall supercede and countermand any and all previous 
ordinances or parts thereof inconsistant with its operation 
and effectiveness. 

This ordinance being of an emergent natrue, shall take effect 
immediately. 

Enacted by the Council of the Village of Elberta, County of 
Benzie, State of Michigan this nineteenth day of December, 
1991. 

I, Barbara Harju, Clerk for the Village of Elberta do hereby 
certify that Ordinance No. 9 was duly passed at a regular 
meeting of the Elberta Village Council on ·the nineteenth day 
of December 1991 and published in part in the Benzie County 
Record Patriot, a newspaper published and circulated within 
sai~ Village of Elberta on January 1, 1992. 

,// 
• / / "'· 

~:<'UU:.~v L,a rt.. a 1 a f l.:t 1 J u 
Village Clei'k 



ORDINANCE NUMBER 9 

VILLAGE OF ELBERTA 
IN THE COUNTY OF BENZIE 

STATE OF MICHIGAN 

AN ORDINANCE TO ENACT FIRE PREVENTION STANDARDS AND TO 
ESTABLISH STANDARDS OF CONDUCT FDR THE GENERAL PUBLIC. 

RESOLVED; 

THAT IN ORDER TO GUARD AGAINST THE DCCLJRANCE OF FIRES 
AND TO PROTECT THE PERSONS AND PROPERTY OF THE GENERAL 
PUBLIC AGAINST DAMAGE AND ACCIDENTS THEREFROM, IT IS 
DEEMED DESIRABLE AND NECESSARY TO ESTABLISH FIRE 
PREVENTION STANDARDS AND STANDARDS OF CONDUCT FOR THE 
GENERAL PUBLIC. 

THE VILLAGE OF ELBERTA ORDAINS; 

1. The Village Council shall be responsible to 
provide for an adequate water supply and shall make 
provisions for a convenient water supply for use within the 
boundaries of the Village of Elberta. 

2. All persons, firms and corporations shall, 
upon order of the Village President, the Fire Chief of the 
Village of Elberta, or person acting in such capacity, 
discontinue the use of water from the village water system 
during the progress of a fire. 

3. At any fire, if it shall appear that any· 
person shall become unruly, from any cause or shall interfere 
heckle or commit any other act tending to divert the 
attention of firemen from their duties, they shall be removed 
from the scene of the fire, and ~he person in charge at the 
fire may command the assistance of officers of the law to 
execute his orders, and shall have the same powers as a 
village marshall in this respect. 

4. It shall be unlawful for any person to turn 
in, □ r to cause to be turned in, a false fire alarm; to seize 
or board any fire truck or apparatus of the Elberta Fire 
Department without authority; t□ drive any vehicle across any 
fire hose; to pilfer, damage, or to interfere with the 
firemen, trucks or apparatus or to crowd int□ a fire scene 
area in such a manner as to interfere with the duties of the 
firemen. 
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~5. It ',::,h,:1:ll b>',~ unla1,1·1=u.l i"u1· -:3.ny pF~!r'·:::;on; firm or· 
corporation to commit any act of carelessness or neglect, or 
t □ do so through their agents, or employees, □ r to permit the 
existence of conditions in the construction, equipment, 
maintenance, or use of property of any kind, name or nature, 
th.," t ;_,,01...t 1 d end a. ng Ee ·1~ p i:2 f'·::Scl n·s or· prop'=' r· t y or· o th ,;2 r, .. ,J i <=_;Ee, ;·, ·1...1111 

fire caused thereby. 

It shall be unlawful far any person, firm or 
corporation to use or construct buildings, structures, or 
recepticles, over or under the ground, or underwater for the 
storage or handling of combustible, inflammable, explosive, 
or dangerous substances without first having obtained a 
written permit from the Vill~ge Council, signed by the 
Village Clerk, Village President, and the Fire Chief, who 
shall write such permit when so ordered by the Village 
Coun,::: i. l" 

7. It sha.11 be unli.:i.1.,1-ful ·f,:::>r a.ny person, ·firm ur· 
corporation to build □pen unprotected fires, such as grass 
fires, bonfires, rubber, etc., without first having secured 
the permission □f the Fire Chief of the Elberta Fire 
Depa.r·tmE•nt. 

8. The Village Council may revoke any permit 
issued in relation to this Ordinance, for acts within the 
limits of the Village of Elberta. 

9. Any person, firm or corporation violating any 
provisions of this ordinance shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof shall be fined n□t 
more than $500.00, the cost of prosecution, and/or not more 
than 90 days in jail, or both. 

10. This ordinance shall repeal the Village of 
Elberta Ordinance Number 9 enacted by the Village Council on 
September 24, 1981, and shall supercede and countermand any 
and all previous ordinances or parts thereof inconsistent 
with its operation and effectiveness. 

THf-1.FF 



This ordinance being of an emergent nature, shall 
take effect immediately. 

Enacted by the Village Council of the Village of 
Elberta 1 County of Benzie, State of Michigan this nineteenth 
day of December, 1991. 

Amended by Resolution at a regular meeting on the 
twentieth day cf May, 1993. 
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H.ESOLUTIDN 

AN AMENDMENT TO FIRE ORDINANCE NUMBER 9 

BE IT RESOLVED, that at a regular meeting of the 
Village of Elberta Council on the twentieth day of May" 1993 
th~ Council did move to amend Fire Ordinance No. 9 by 
deleting all references to a Joint Fire Department known as 
the Elberta - Crystal Lake Volunteer Fire Department; Crystal 
Lake and joint fire department; and by deleting all of 
~3ec t :i. on One. 

I, Barbara Harju, Clerk of the Village of Elberta do 
hereby certify this to be a true and accurate copy of a 
resolution passed by the Elberta Council on May 20, 1993. 

(~ ~ 
~~-L .. Ma&d 
Garbara HarJu, Clerk~----



' ., 
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CHAPTER 9048 - DANGEROUS STRUCTURES 

1. Dangerous StrurturPs. No person shall maintain 
any structure which is unsafe or which is a menace to the 
health, morals or safet~ of the public. 

2. pangerous Structures - Notire and Hearing. The 
Village Council may, after notice to the owner and after 
holding a public ·hearing thereon, condemn such structure by 
giving notice to the owner of the land upon which such 
structure is located,. specifying in what respects said 
structure is a public nuisance and requiring said owner to 
alter, repair, tear down or remove the same within such 
reasonable time, not exceeding sixty (60) days, as may be 
necessary to do or have done the work required by said 
notice. Said notice may also provide a reasonable time 
within which such work shall be commenced. 

3,, Qa.T.:Jqerrn.ts Structures --· 1\1:Je:1 tl-'-,men t,, I -f, ,::1t the 
expiration of any time limit in said notice, the owner has 
not complied with the requirements thereof, the 
Superintendent of Public Works shall carry out the 
requirements of said notice. The cost of such abatement 
shall be charged against the premises and the owner thereof 
in 21.cc:ordanc•= Lvith the provisi □n.§___of s;e~J_i_g.ns 19, :20 an_~I :2J. __ 
of Chapter VIII oj the Charter . 

.. ----
1~. Dc:1Dgerouc:; Structures ·-· EmE.''('CiEmCH t--\bat,=,ment. Th<~ 

Superintendent of Public Works, with approval of the Village 
President may abate c:\TlY such public nui~;,::\"i1ce,1 if tl·i;2 public 
safety requires immediate action, without preliminary order 
of the Council. Thereafter the cost of abating such nuisance 
shall be charged against the premises and the owner thereof 
in accordance with the provisions cf sections 19, :20 and 21 
of Chapter VIII of the Charter. 
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CHAPTER 9101 - TRAFFIC 

1. Code Adopt~d. The Uniform Traffic Code for Cities, 
Townships and Villages promulgated by the Commissioner of 
State Police on Feb0uary 14, 1958, and published in 
Supplement No. 18, and on February 1Lf, 1961, published in 
Supplement No. 25 to the 1954 Michigan Administrative Code in 
accordance with Public Act 62 of 1956, State of Michigan 
heretofore adopted by reference by the Village of Elberta, is 
continued in force as Chapter 9101 of this Code. 

2. References in Cede. References in the Uniform 
Traffic Code far Michigan Cities, Townships and Villages to 
"governmenta.l unit" shall mean th~::; Village, of Elbert-~ .. 

3. Copies to be Available. 
published the ordinance adopting 

The '-.)j_ J. la,3e 
S-i:.'tid Uniform 

Clerk having 
Traffic Code :L n 

the manner required by law and having published a 
supplementary notice setting forth the purpose of the said 
Uniform Traffic Cade and of the fact that complete copies cf 
the Code are available at the office of the Clerk for 
inspection by and distribution to the public at all times, 
shall maintain copies in accordan~e with such supplementary 
notice .. 

4 .. Chanqes in Code. The follDtuing i5ec:tions a.nd sub-
sections of the Uniform Traffic Code for Cities, Townships 
and Villages are hereby amended or deleted as set forth and 
additional sections and sub-sections are added as indicated. 
Subsequent section numbers used in this Chapter shall refer 
to the like numbered sections of the Uniform Traffic Code. 

Section added to readu 

2.59. Current Regulations. 
yield right of way requirements, 

All intersection stops and 
regulations an stopping, 

standing or parking; one-way streets, roadways and alleys; 
crosswalks; restricted turns; through streets; play streets; 
angle parking zones; all-night parking restrictions; curb 
loading zones; public carrier stands; parking meter zones and 
space; weight restrictions; no passing zones; speed limits 
and traffic control device~ heretofore established and 
effective on the effective date of this Code, shall be deemed 
established hereunder and shall remain effective until 
rescinded or modified as herein provided. 
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AMENDMENT·ro VILLAGE:i CODE 
·-

.,-~: ' -!l 
··,.l 

~~ll • 

~-~--

AN ORDINANCT. TO AMFND THE CODE OF ·.ffillE VILLAGE OF ELBERTA 'BY 
:i! ' 

ADDING A NEW SECT! ON, WHICH NEW SE·; I ON SHALL BE DESIGNATED 

AS s ECTI ON 2Sf OF ARTICLE OF SAID CODE. • 

Section ,2.t'zr : Passin • i:~us 
to Receive or D1~char e . rt ;,;en°ers • 

ed 

. o a vcn1c e s i.a not ove i<e or meet and pass 
any• school bus which has s ,pcd. within the 
lind. ts of Elberta for the rpose of receiving 

.;or-discharging passengers .. he driver of :i 
• vehicle overtaking or riiee • g and passing a 

sbhoql bus w,lich has stopp for the purpose 
"'-" • of receiving o·r ,lischargi} its pas!.iengcrs shall 

bring. such vehicle to n f stop at least 10 
.feet from the school bus shall not proceed 

J: until the school bus yesu. motion or the 
school bus driver signals procoe<l or the 
visual signals are no lon actuated. 

,..i, 



Page 2, Regular Meeting of the Elberta Village Council on October 18, 1979. 
Motion by Bower supported by Soderquist that the follawing be adopted1 
Resolved that the Village of Elberta adopt the Michigan Motor Vehicle·code for 
townships and villages in accordance with Public Act No. 514, House bill 512, 
and any local ordinance regulating the parking and/or use of a motor vehicle 
shall be in accorda~ce with the same, 6 ayes, No nays, Motion carried, 
(According to Police Chief Walter Peltier, the above is a follow up on a State ".:. 
law already in effect, The above changes most traffic violations from a crimi~l, ;:i:1 

misdemeanor to a civil infraction, but does not change the fine or point system. • 
·:'!:· 

The only maj~r change that takes effect is that there is no jury trial available , 
on a civil infraction). 

Motion by Soderquist supported by Bo~er that the meeting be ad4ourned, 

J V:illage Clerk. 

.. , 

.. 

~:· ~ ' 
• ~:.-~- 11'. 

-· "J 

·~.{:_ity· . . -.. . f 
. . ~~~ 

' ~,:.,._ 



Sharyn Bower 

From: "Jill Bennett" <BennettJ14@michigan.gov> 
To: <bower@villageofelberta.org> 
Sent: Tuesday, June 15, 2010 3:56 PM 
Subject: Re: Prohibited Parking 

Good afternoon Sharon, 

Here is the link to the Michigan Vehicle Code section prohibited 
parking: 

http://w-vvw.legislature.mi.gov/(S 
, (0ub0lh3eessjch55hcf34i55))/mileg.aspx? 
page=getObject&objectName=mcl-257-674 

Section (n) covers this issue. 

Please 1nake sure the signs are "official" signs as dictated by the 
Michigan Manual on Uniform Traffic Control Devices. 

Please let me know if you need anything else. 

Thank you, 

Sgt. Jill M. Bennett 
Michigan State Police 
Traffic Safety Division 
Traffic Services Section 
333 S. Grand Avenue 
Lansing, MI 4893 3 
TX: 517-241-0576 
Fax: 517-241-0501 
bennettj 14@michigan.gov 

rage; 1 u1 1 

6/15/2010 
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MICHIGAN LEGISLATURE 
95th Legislature Regular Session 
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MICHIGAN VEHICLE CODE (EXCERPT) 
Act 300 of 1949 

257 .674 Prohibited parking; exceptions; 
bus loading zone; violation as civil 
infr?action. 

Sec. 674. 

(1) A vehicle shall not be parked, except if 
necessary to avoid conflict with other traffic or 
in compliance with the law or the directions of 
a police officer or traffic-control device, in any 
of the following places: 

(a) On a sidewalk. 

(b) In front of a public or private driveway. 

(c) Within an intersection. 

(d) Within 15 feet of a fire hydrant. 

(e) On a crosswalk. 

(f) Within 20 feet of a crosswalk, or if there is 

http://www.legislature.mi.gov/(S(0ub0lh3eessjch5 5hc:f34i5 5) )/mi... 6/15/2010 
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mcl 257 674 

not a crosswalk, then within 15 feet of the 
intersection of property lines at an intersection 
of highways. 

(g) Within 30 feet of the approach to a 
flashing beacon, stop sign, or traffic-control 
signal located at the side of a highway. 

(h) Between a safety zone and the adjacent 
curb or within 30 feet of a point on the curb 
immediately opposite the end of a safety zone, 
unless a different length is indicated by an 
official sign or marking. 

(i) Within 50 feet of the nearest rail of a 
railroad crossing. 

(j) Within 20 feet of the driveway entrance to 
a fire station and on the side of a street 
opposite the entrance to a fire station within 
75 feet of the entrance if properly marked by 
an official sign. 

(k) Alongside or opposite a street excavation 
or obstruction, if the stopping, standing, or 
parking would obstruct traffic. 

(I) On the roadway side of a vehicle stopped or 
parked at the edge or curb of a street. 

(m) Upon a bridge or other elevated highway 
structure or within a highway tunnel. 

(n) At a place where an official sign prohibits 
stopping or parking. 

(o) Within 500 feet of an accident at which a 
police officer is in attendance, if the scene of 
the accident is outside of a city or village. 

(p) In front of a theater. 

http://www.legislature.mi.gov/(S(Oub0lh3eessjch55hcf34i55))/mi... 6/15/201 0 
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mcl 300 1949 I 
mcl Act 300 of 
1949 
mcl 257 674a 
mcl Act 300 of 
1949 
mcl 257 674 
mcl 300 1949 VI 
STOPPING 
STANDING AND 
PARKING 
mcl 300 1949 VI 
mcl Act 300 of 
1949 

(q) In a place or in a manner that blocks 
immediate egress from an emergency exit 
conspicuously marked as an emergency exit of 
a building. 

(r) In a place or in a manner that blocks or 
hampers the immediate use of an immediate 
egress from a fire escape conspicuously 
marked as a fire escape providing an 
emergency means of egress from a building. 

(s) In a parking space clearly identified by an 
official sign as being reserved for use by 
disabled persons that is on public property or 
private property available for public use, 
unless the individual is a disabled person as 
described in section 19a or unless the 
individual is parking the vehicle for the benefit 
of a disabled person. In order for the vehicle 
to be parked in the parking space the vehicle 
shall display 1 of the following: 

(i) A certificate of identification or windshield 
placard issued under section 675 to a disabled 
person. 

(ii) A special registration plate issued under 
section 803d to a disabled person. 

(iii) A similar certificate of identification or 
windshield placard issued by another state to 
a disabled person. 

(iv) A similar special registration plate issued 
by another state to a disabled person. 

(v) A special registration plate to which a tab 
for persons with disabilities is attached issued 
under this act. 

(t) In a clearly identified access aisle or access 

http:/ /www.legislature.mi.gov/(S(Oub0lh3eessjch55hcf34i55))/mi... 6/15/201 0 
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lane immediately adjacent to a space 
designated for parking by persons with 
disabilities. 

.Page 4 ot 6 

(u) On a street or other area open to the 
parking of vehicles that results in the vehicle 
interfering with the use of a curb-cut or ramp 
by persons with disabilities. 

(v) Within 500 feet of a fire at which fire 
apparatus is in attendance, if the scene of the 
fire is outside a city or village. However, 
volunteer fire fighters responding to the fire 
may park within 500 feet of the fire in a 
manner not to interfere with fire apparatus at 
the scene. A vehicle parked legally previous to 
the fire is exempt from this subdivision. 

(w) In violation of an official sign restricting 
the period of time for or manner of parking. 

(x) In a space controlled or regulated by a 
meter on a public highway or in a publicly 
owned parking area or structure, if the 
allowable time for parking indicated on the 
meter has expired, unless the vehicle properly 
displays 1 or more of the items listed in 
section 675(8). 

(y) On a street or highway in such a way as to 
obstruct the delivery of mail to a rural mailbox 
by a carrier of the United States postal 
service. 

(z) In a place or in a manner that blocks the 
use of an alley. 

(aa) In a place or in a manner that blocks 
access to a space clearly designated as a fire 
lane. 

http:/ /www.legislature.mi.gov/(S(Oub0lh3eessjch55hcf34i55))/mi... 6/15/2010 
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(2) A person shall not move a vehicle not 
owned by the person into a prohibited area or 
away from a curb a distance that makes the 
parking unlawful. 

(3) A bus, for the purpose of taking on or 
discharging passengers, may be stopped at a 
place described in subsection (l)(b), (d), or (f) 
or on the roadway side of a vehicle illegally 
parked in a legally designated bus loading 
zone. A bus, for the purpose of taking on or 
discharging a passenger, may be stopped at a 
place described in subsection (l)(n) if the 
place is posted by an appropriate bus stop 
sign, except that a bus shall not stop at such a 
place if the stopping is specifically prohibited 
by the responsible local authority, the state 
transportation department, or the director of 
the department of state police. 

( 4) A person who violates this section is 
responsible for a civil infraction. 

History: 1949, Act 300, Eff. Sept. 23, 1949 ;
- Am. 1977, Act 19, Eff. Oct. 1, 1977 ;-- Am. 
1978,Act510, Eff.Aug. 1, 1979 ;--Am. 
1978, Act 546, Imd. Eff. Dec. 22, 1978 ;--
Am. 1979, Act 66, Eff. Aug. 1, 1979 ;-- Am. 
1980, Act 518, Eff. Mar. 31, 1981 ;-- Am. 
1985, Act 69, Imd. Eff. July 1, 1985 ;-- Am. 
1986, Act 69, Eff. Mar. 31, 1987 ;-- Am. 1986, 
Act 222, Eff. Oct. 1, 1986 ;-- Am. 1988, Act 
150, Eff. Nov. 11, 1988 ;-- Am. 1994, Act 
104, Eff. Oct. 1, 1994 ;-- Am. 1998, Act 68, 
Imd. Eff. May 4, 1998 ;-- Am. 2000, Act 76, 
Eff. Oct. 1, 2000 ;-- Am. 2000, Act 268, Eff. 
Oct. 1, 2000 

http://www.legislature.mi.gov/(S(Oub0lh3eessjch55hcf34i55))/mi... 6/15/2010 
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Acceptable Use P • P r Copyright Comment Form 
Policy nvacy O icy Infringement 

The Michigan Legislature Website is a free service of the Legislative 
Internet Technology Team in cooperation with the Michigan Legislative 
Council, the Michigan House of Representatives 1 and the Michigan Senate. 
The information obtained from this site is not intended to replace official 
versions of that information and is subject to revision. The Legislature 
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the accuracy of the information, timeliness, or completeness. If you believe 
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ORV Rules Updated 
Beginning last Jan. 4, 1990, use of off-road vehicles 

(ORV) on state-owned lands is restricted to roads and desig
nated and marked trails. ORVs can no longer be used on 
unmarked, visible trails. 

Amendments to the state ORV law last spring include a 
new operator age restriction (at least 16 years of age), new 
safety requirements, and a new noise. emissions testing 
procedure. • For details, contact Bob Tyler, Department of 
Natural Resources (DNR) Forest Management Division, 517-
373-1275. • 

• Effective AprH 1, 1991, the DNR will license ORVs annu
ally. The t;>epartment of State will require titles for all ORVs. 

The DNR has designated an9 marked 1,525 miles of trails 
and two use areas for ORVs. Of these, 501 miles of trails are 
in the Upper Peninsula and 1,024 miles are in the northern half 
of the Lower Peninsula. The use areas are also located in the 
latter region-at Silver Lake State Park, a 200-acre scramble 
area managed by DNR Parks Division, and the St. Helen's Mo
tors.port Area, a 1,240-acre cross-country use area just east 
of St. Helen managed by the Forest Management Division. 

-, 



CHAPTER 9102 - SNOWMOBILES 

(ai "Oper-::\tor" means a.ny person who ope.,ra.t,2s or is in 
actual physical control of a snowmobile. 

(b) "Operate" means to ride in or on and to control the 
operation of a snowmobile. 

(c) "Person" means an i.ndiviclu<=1.l, partnership, 
corporation, the State and any of its agencies or 
subdivisions, and any body of persons whether 
incorporated or not. 

(di "Snowmobile: means any motorized vehicle designed 
for travel primarily on snow or ice and steered by 
wheels, skis or runners. 

(,:0) "l·-lighway or ·:street" means tl·1,:= entire llJidth betuH?E?i"l 

the boundary lines of every way publicly maintained 
when any part thereof is open to the use of the 
public for purposes of vehicular travel. 

( 1°) "Rc),::\dway" 
imprc:Jved, 
V<:'?hicular 

means that portion of a highway or street 
designated? or ordinarily used for 
tr a.VE' l. 

2. Operatinq Restrictions. No person shall operate a 
snowmobile in the Village of Elberta: 

(ai At a rate of speed greater than is reasonable and 
proper having due regard far conditions then 
eldsting? but in no event "'it <=1. SPE?E•icl e>ice,2din 1;1 15 
miles per h,:iur. 

(b) Except ever a route as generally depicted on the map 
entitled "Horseback Ridin,3 <:'i1nd Snowmobile Trail 
Through the Village of Elberta" dated January 21, 
1971, which i;h-::\ll be on fil~~ 21.nd ava.ilabl•? for 
public inspection if the offices of the Clerk and 
Superintendent of the Village of Elberta; provided, 
however, that deviation from such route shall be 
permitted for travel over the roadways, streets and 
highways in the Village of Elberta not otherwise on 
such route, but for the following purposes onl~~ 

(1) To reach by the most direct route the usual 
place of residence or place of ultimate 
destination of the operator, if such place :i.s 
located within the Village □ t Elberta. 



(2) To reach by the most direct route the usual 
place of housing or garaging of the snowmobile 
if such place is located in the Village of 
Elbert-='-• 

(cl During the hours from 10:00 p.m., t□ 7:30 a.m., of 
the following day. 

(dl Without displaying a lighted headlight and a lighted 
tail light. 

(e) Except in single file with other snowmobiles. 

( f) Except on the extreme right 
edge of the route, roadway, 
travel led. 

hand side, nearest the 
highway or street being 

(g) Except when licensed to operate a motor vehicle 
under the laws of the State of Michigan or, if not 
so licensed, except when operating the snowmobile in 
the company cf and under the direct supervision of 
such a licensed operator, such unlicensed operator 
to precede the licensed operator at all times. 

(h) With sled, toboggan or other object in tow behind 
the snowmobile, unless such sled, toboggan or other 
object shall be designed by the manufacturer for 
towing behind snowmobile and shall be connected to 
the snowmobile by a two-bar designed by the 
manufacturer for the purpose. 

ti) Unless it is equipped with a muffler in good working 
order and in constant operation to prevent excessive 
or unusual noise. 

3. Right-of-waw~ Inter~ections. 
operate a snowmobile in the Village of 

Any person who shall 
El b1.:!rta: 

(a) Shall yield the right-of-way to motor vehicles and 
pedestrians. 

(b) Shall stop at all street and highway intersections, 
and shall not proceed until safe for the operator, 
any passenger and the public to do so. 

4. Violation, Misdemeanor. Any person who violates the 
provisions of this ordinance is guilty cf a misdemeanor and, 
in addition to the penalty applicable to a violation of this 
Cade, any person violating the provisions cf the ordinance 
may, in the discretion of the court having jurisdiction, be 
prohibited from operating a snowmobile within the limits of 
the Village of Elberta for a period of up to thirty (30) 
da!,;Js. 
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'E.X'T·P1\1~rrs FRC•:.: THF •,:n:1 1TSS 0~ THE ~EGULAR r-~EE'I'ING 
OF' THF corn~CI f.. ,> '!'!--:f VI LL AUE: c~ ::i.:LBE.~:TA' r,:rcHI -
:J:\N I P.'E.L[: IN T:-iE ccm;crr PC\)j,. IN S 1\Ir VII lAGE Gr--' 
:,~L~:::E'1',~ CN 'U-iT- l?P·i Df\Y JF' r ~.:?C'P., 1077 A'I' 7:30 
p. :-'. 

Ont.hf 1r-·tn GR? '"lf :·3.rr•h, :<"''7 7 , the ':.;oun~jl 0f the 
VnlAf''F.' of r.-7b€rt 01, ::irhic"'r., ~:f::t in thf' Counril. Eocm 
j n s a i d V i l l '"' / e i n r •? ~.. , 1 rt r- f'.;: ,- f' i n n . The , n €et in? w r-i. e C" a.11 e d 
to or~er 2t 7:3n P.~. hv the Vi11RF0 President, and on the 
rel J. ea17 the f':l:: owi nt-· ·:::::·.,. berf' or the r·ounc- i1 were found 
t6 be ore~cnt: ~e~rr~. P~rryhill, ~~1die, 9eufnot, Fitz-
1~,u~·r1 .<:.nd I.uxford. .<',!y•,·nt: 1•.r. Acrf. 

The falJowinf ~rdinanr~ w~~ intr0duc?d by !r. fcClellan, 
rERG i.n full ano itr: a,iontion n,ov€"rl _b)( 1.r.·Beurnot. 

AN osr:11~ AN CE ~:;{E:A TING ;\ 1-i Cl USI !1:G ,::: Ol1~t::r S 21 ON 
~·cq 'fHE.. VIUN;r__:. OF '.·LRI~R'T'!1. 

'lHEE':-:/1.S, 'inFanitar:v :inc 11nnf'E jnhRl-iited dwP.llinp: accommoda
tionP Ex:,.t jn the Vjl1,"'f'F of' E'.H'f"Y't.9.. ::ichir""8.TI'. 

Wf-ff?EA~J·, there j :> r:i Fhrirtr.i irp nf ,-2 f,.. nnd FAnj tary dwe1 llne-
arr:-0:1:TT'oc:it ~onf- 1n the pn1d ~,41 lni;.re rif E.11:erL-=i, ::ivail-
able to eer-•Prm.f' whri ln.~:. t'ne ,qr,•0t1nt 0f ~nrn;1e wl11'."'h is nec:essary 
to enab7p tr;e-n, witllotJt r;nflr:,...\al n~-~i;-tanr.e, to live- in decent, 
safe P..nc1 9·,nltnrv i·

1 w':ll4~1~·"w:i.t.hot1t ·~ver-."rnwdint·: and 

':i'HE.RF.'~i.3, it j F. ''or the "itihl i,... 1 !1t i::,re~,t t.hqt. A. hour:ine- corn
mission be created tn the ~aid Vi!l~fe of Elherta: 

;:ection 1 . .2urP 1 l'1nt to :?utli c ,:,rt No. lf of tbE:· Extra 
SeFf':'ion of 10:-:., as e:nc.r,ded, :-c •. corr.n,is~ion 18 berer;y created in 
and for the 'Jillafe of Llt:-0.rta, ,'ir.hi[B.n, to be ]'.nown 
a2 the "E.J'nertc1 ArE:a Ho1i,·.1nF .:.:omrr.i:'!:'ion··. 

Section 2: Th2 Villa.2e ?re~idr,nt of t(1t:? ViJ lactE: ,:,f' 
E.l't,Er-La 'l,.,, 1•2r-t""t'ly ,:Jlrected to a~-.)cint .t..'ne 11erribere of the 
~ai~ llberta Area HouRlnr :o~T•~F1on ap ~oon as poReible 
af'ter t"r11~ ~:.r(linan('"\e Phall t:;! 7 2 e~-~~~·:'t. 

Section~- The V!lla~~ C:~r~ ir here~y directed to cauee 
thiP ordi.nanc-r:: t:) "!-.•,a' '.>Ub"!. i r~1s-( as :"',:,on 2 .. ::-. :)0Srib1e· in the 
Benz:te So1J!lt:,r Patriot, D'.,1-;~ir,_tl~)d in trw '."'it:v ,)f l::-ranl~fort, 
~i~hizan·, ana to be n0~t£d in thrPe nuhli" nlare? in the 
V117ape 0r E7 hErta. 



'l'he ··nti0n t,, ,,.:11,•,:_ ~.·11.:1 ,:.£·J'lri:.:i.nc(' w:-1:·: :,,.;::,Jr1clE·d by tJJr. 
3t:rrvh111, :.1.n,:' ,n-.:;n :·o~l (:,:11 tr:1: '.'0110 1.dn,.' vote:~ YE•a: 
i'-:er,~-rr. Luxr~~·~···J, i}eu(not, i·1tzrw!·~·1, oErry!,il1, W'Lldie. 

hay: !•.s!:'Fr:::. ;-~one:. 

Ther8u0,:m tl1E" '.Ji l 1-!:re I':r·,:::-=icr-nt ,~E.'cl<irei:: 9ald 
Ordinan~e du}y ra~fe~. 

I, [udley :'c-:nfo}r:, t:10-:- clu~,, 2·1-cr•t.ed, qt1al1:ied rind 
.q_r:tim 111 l lP.,r2 C7 ,:-r- 1

• of thP Vil lrt.1;·,,· of Elb0:rtr-1., Michir.an, 

CO EE~EBY CE~TIFY: 

'lbat t:;e ,'3.;mexE·c.i .=-,xt1'at:!ts fro·n trie minutes of a meetine: 
the Co0ncil af the ~qid Villa•~~ of ~lberta, held on 
~.arrh lP,1071, ba~~ b~en co~o~red bv me with the orifinal 
~lnutes of rat~ ~c~tinz an~ are a true and correct 
trann~ript therefro~ and of thE whole thereof in so far 
aP the ~a~e re!ate to the ~atter~ referred to ·therein. 

TN WITNZSS WHESEJF, I have h~reunto set my hand and 
j_~~rrrP8d the ~eal ~r eaid V!llaf~ hereon thiP 13th day of 
i'-.arr-h, 1071. 
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AMENDMENT TO VILLAGE CODE 

AN ORDINAHCE TO AMEND THE ELBERTA VIL.LAGE CODE BY AMENDING SECTIONS l 

and 2 OP CHAPTER 9017 OF SAID CODE AND BY ADDING A NEW SECTION 3 TO SAID 

CHAPTER. 

AN ORDINANCE '1'0 REGULATE TUE HOURS THAT CHILDREN UNDER THE 1\GE OF 18 

YEARS MAY BE IN OR ON THE PUBLIC STREETS, HIGHWAYS, ALLEYS AND PARKS OF THE 

VILLAGE OF ELBERTA1 AND TO PRESCRIBE PENALTIES FOR VIOLATIONS OF THE PRO

VISIONS OF THIS ORDINANCE. 

THE PEOPLE OF THE VILLAGE OF ELBERTA ENACTs 

SECTION 1. No minor person above the age of 1S years shall loiter, idle 

or congregate in or on any public street, highway, alley or park within the 

limits of the Village of Elberta between the hours of 11:00 P.M. and 6iOO A.M., 

immediately following, on the days of Sunday through Thursday, inclusive, or 

between the hours of 12,00 Midnight and 8:00 A.M., immediately following, on 

any Friday or Saturday, except where such person is accompanied by a parent 

or guardian, or some adult over the age of 18 yea.rs delegated by the parent or 

guardian to accompany such person, or where such person is upon an errand or 

other legitimate business directed by his or her parent or guardian. 

SECTION 2. No minor person of the age of 15 or less shall loiter, idle 

or congregate in or on any public street, highway, alley or park within the 

limits of the Village of Elbert~ between the hours of 10:00 P.M. and 6iO0 A.H., 

immediately following, on any day, except where such person is accompanied by 

a parent or guardian, or sane adult over the age of 18 years delegated by the 

parent or guardian to accompany such person, or where such person is upon an 

errand or Q.ther legitimate business directed by his or her parent or guardian. 

SECTION 3. A.n.y person of the age of 18 years or over assisting, aiding, 
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ARTICLE II - DEFINATIONS 

Section 2.0 Definitions: For the purpose the use of this Ordinance, the following terms are 
herewith defined. 

The term "shall" is always mandatory anq not discretionary; the word "may" is permissive. 

Any word not interpreted or defined by this Article shall be used with a meaning of standard or 
common utilization. 

ACCESSORY means both subordinate and incidental to a principal use or structure. 

BUILDING means any structure, either temporary or permanent, erected on-site, a mobile home 
or mobile stmcture, above or below ground and having a roof or other covering, designed 
primarily for the shelter, support or enclosure of persons, animals or property of any kind. 

CHURCH means a building wherein persons regularly assemble for religious worship and used 
only for that purpose. 

CLUBHOUSE means offices and meeting rooms for clubs and organizations. 

DUPLEX means a buildiug containing not more than two (2) separate dwelling units designed 
for residential use. Also known as a two (2) family dwelling or structure. 

DWELLING, SINGLE FA1\.1ILY, means a building or structure occupied as a home, 
residence, or sleeping place for one (1) or more persons, either permanently or transiently, and 
complying with the following standards: 

1. It complies in all respects to the Village requirements for floor area, minimum 
height of rooms and other Building Code requirements. 

2. It is finnly attached to a permanent foundation constrncted on the site in 
accordance with the Village Building Code and said foundation is coextensive 
with the perimeter of the strncture. 

3. It shall not have exposed wheels, towing mechanism, undercarriage or chassis. 
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4. The building or strncture contains no additions or rooms or other areas which are 
not constmcted with materials and quality of workrrianship of similar or better 
than that of the original structure, including the foundations described in two (2) 
above and permanent allachmerrt to the principal strncture. ' 

5. The building or structure is connected to a public sewer and water supply if 
available, or to such private facilities as approved by the Health Department. 

6. 

7. 

The Dwelling contains a storage capability area in a basement located under the 
dwelling or in an attic area, in closed areas, or in a separate stmcture of standard 
constructi9n similar to or of better quality than the principal dwelling, which 
storage area shall be equal to ten percent ( 10 % ) of the total square footage of the 
dwelling or 100 square feet, whichever shall be less. 

The building or structure complies with the Village of Elberta building and fire 
codes, including, in the case of mobile homes, the standards for mobile home 
consl.rnction as contained in the U.S. Department of Housing and Urban 
Development (HUD) regulations entitled, "Mobile Home Constrnction and Safety 
Standards", being 24 CFR 3280, effective June 15, 1976, and as from time to 
time amended. 

8. The foregoing standards shall not apply to ~ mobile home located in a mobile 
home park licensed under Act 243 of 1959 as amended, or a mobile home Plat 
zoned for such purposes by the Village of Elberta, except to the extent required 
by state or federal law or otl1erwise specifically required in the Village of Elberta 
Zoning Ordinance pertaining lo such parks or plats. 

J;)WELLING, MULTIPLE, means a stmcture designed or used for residential occupancy by 
more than two (2) families, with or without common or separate kitchen or dining facilities, 
including apartment houses, apartment hotels, rooming houses, boarding houses, fraternities, 
sororities, dormitories, row houses, condominiums, townhouses and similar housing types. 

DWELLING, TWO FAMILY, means a stmcture designed or used for residential occupance 
by two families, also referred to commonly as a duplex. 

U'AMILY means one or two or more persons occupying a dwelling and living together as a 
single housekeeping unit. 
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FLOOR AREA means the square feet of floor space within the outside walls of a structure 
exclusive of porches, garages, basement, cellar or attic area. 

FRONT LOT LINE means a line dividing a lot from a public roadway. 

GAS STATION means a lot or parcel on which motor vehicle fuels and lubricants are sold at 
retail. • 

HEIGHT means the vertical distance from the highest point on a structure, except a chimney, 
steeple, antenna or other such appurtenance, to the average ground level of the grade where the 
walls or other stmctural elements intersect the ground. 

HOME OCCUPATION means a use of a residential structure that is clearly incidental to its 
primary use as a residence and which is conducted entirely within the structure by the inhabitants 
thereof with no nonresident employees engaged and no external evidence of such use or any 
change in the appearance of the structure or premises from residential. 

HOTEL means a structure designed, used or offered for residential occupancy for any period 
less than one month, including t_ourist homes and tnotels but not including hospitals or nursing 
homes, and not including any restaurant or any dining facilities serving persons other than those 
residing on the premises. 

JUNK YARD means the use of a lot for the storage or disposition of old and dilapidated 
automobiles, tlucks, tractors and other vehicles and parts thereof, scrap building materials and 
any other kind of scrap or waste materials. 

KENNEL means any activity involving the permanent or temporary keeping, housing or 
treatment of a greater number of animals than permitted in residential districts. 

LAUNDROMAT means a premises where patrons wash, dry or dryclean clothing and other 
fabrics in machines operated by the patron. 

LOT OR PREMISES means the parcel of land occupied or to be occupied by a building or 
structure and its accessory uses and structures together with such open spaces, minimum area 
and width as required by this Ordinance and having frontage on a public street or roadway. 

LOT AREA means the area of land within the boundary of a lot. 
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LOT OF RECORD means a lot which is part of a subdivision or plat, the map· of which has 
been recorded in the office of the Register of Deeds of Benzie County, or a parcel of land 
described by metes and bounds, the description of which has been recorded in the office of the 
Register of Deed:; of Benzie County. 

LOT LINE means a line marking the boundary of a lot. 

MOBILE HOME means a structure manufactured as a single family dwelling unit and 
transported to a site as one or more modules, built upon or having a frame or chassis to which 
wheels may be attached for transport and so constructed to permit pennanent occupancy as a 
home, residence or sleeping place for one or more persons. 

MOBILE HOME PARK means any lot or premises upon which three (3) or more occupied 
mobile homes a situated or which is so developed that three (3) or more mobile homes may be 
situated thereon and complies with the requirements of Act 243 of 1959 as amended, being the 
Mobile Home Park Act. 

NURSING HOME means a structure designed or used for residential occupancy and providing 
limited medical or nursing care on the premises for occupants, but not including hospital or 
mental health center or a State licensed residential care facility. 

RESTAURANT means a ,lot or premises upon which food or beverages are cooked or prepared 
and offered for sale and where consumption is pennitted on the premises whether or not 
entertainment is offered, and includes establishments commonly known as bars, grilles, cafes, 
taverns, nightclubs, driveins, and any fast food establishment pennitting consumption on the 
premises. 

SITE PLAN means documents and drawings specified in the Zoning Ordinance necessary to 
insure that a proposed land use or activity is in compliance with the Village of Elberta Zoning 
Ordinance and State and Federal statutes. 

SPECIAL USES means U10se uses of land which are not essentially incompatible with the 
permitted uses in a zoning district, but posses characteristics or locational qualities which require 
individual review and restriction in order to avoid incompatibility with the character of U1e 
surrounding area, public services, facilities, and adjacent land uses. 

STATE LICENSED RESIDENTIAL FACILITY means a structure constructed for residential 
purposes that is licensed by the state pursuant to Act 287 of the Public Acts of 1972 as amended 
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which provides resident service for six (6) or less persons under 24 hour supervision or care for 
persons in need of that supervision or care. 

STRUCTURE means any constmction, assembly or erection the use of which requires a 
permanent location on the ground or is attached to something having a permanent location of the 
ground. 
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ARTICLE III - NONCONFORMING USES AND STRUCTURES 

Section 3.0 De~ mon and Classification of Nonconforming Uses ancl Structures: 
Nonconforming uses and structures are those which do not confonn to a provision or 
requirement of this Ordinance, but were lawfully established prior to the time of its applicability. 

Class A nonconforming uses or structures are those which have been so designated by the 
Village Council, after application by any interested person or the Zoning Administrator, upon 
fine.lings that the conli;mance thcrcuf would not be contrary to the public health, safety or 
welfare, or the spirit of this Ordinance, that the use or structure does not and is not likely to 
significantly depress the value of nearby properties, that the use or structure was lawful at the 
time of its inception, and that no useful purpose would be served by the strict application of the 
provisions or requirements of this Ordinance with which the use or structure does not confonn. 

All nonconforming uses and structures not designated as Class A are Class B nonconfonning 
tises or structures. 

Section 3.1 Procedure for Obtaining Class A Designation: A written application shall be filed 
with the Village Clerk on a fonn supplied by the Village Council. The Council may require 
additional information it considers necessary to supplement the application. 

The Village Council shall conduct a public hearing as is required for an amendment to the 
Zoning Ordinance. The decision shall be in writing and shall set forth the findings and reasons 
on which it is based. Conditions may be attached, including a time limit necessary to assure that 
the use or structure does not become contrary to lhe pub}jr hnalth, safety or wrlfare or the spirit 
and purpose of this Ordinance. 

Section 3.2 Revocation of Class A Designation: Any Class A designation may be revoked, 
following the same procedure required for the original designation, upon finding that as a result 
of any change of conditions or circumstances that the use or structure 110 longer qualifies for a 
Class A designation. No vested interest shall arise out of the grating of a Class A designation. 

Section 3.3 Regulation of Class A Nonconforming Uses and Structures: No Class A 
nonconforming use shall be resumed if it has been abandoned or disconLinued or changed to a 
conforming use for a period of one (1) year. No Class A structure shall be used, altered or 
enlarged in violation of any condition imposed in its designation. 
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Section 3.4 Regulation of Class B Nonconforming Uses and Structures: It is purpose of this 
Ordinance to eliminate Class B nonconforming uses and structures a rapidly as possible under 
the law with out payment of compensation. No Class B nonconforming use shall be resumed 
if it has been abandoned or discontinued, or if it has been changed to a conforming use for a 
period of one (1) year. If it is a nonconforming structure that has been damaged by fire or other 
casualty to the extent that the cast of reconstruction or repair exceeds 50% of replacement cost 
of the entire strncture, then the structure shall no be repaired or reconstructed. 

No Class B nonconforming structure shall be altered, enlarged or changed to a substantially 
different nonconforming use, nor enlarged so as to make use of more land area than used at the 
time of becoming nonconforming. No Class B nonconforming use or structure shall continue 
in existence if it was unlawful at the ti.me of its inception. 

Section 3.5 Exception to Section 3.4: A building used as a single family dwelling in a district 
where single family dwellings are a permitted principal use but which is a nonconfonning 
structure because it does not meet all the requirements of this Ordinance but was constructed 
according to ,- ·!11g requirements at the time of its construction, may be altered or enlarged 
where the al1 ·nor enlarge111ent itself is confonning and creates no new nonconformauce. 
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ARTICLE IV - ADMINISTRATION 

Section 4.0 Administration Standards: Whenever, in the course of administration and 
enforcement of this Ordinance, it is necessary or desirable to make any administrative decision, 
then, unless other standards are in this Ordinance provided, the decision shall be made so Lhat 
the result will nol be contrary to the spirit and intent of this Ordinance. 

Section 4.1 Zoning Administrator: The provision of this Ordinance shall be en.forced by the 
Village Council. The Council shall establish the office of Zoning Administrator. A Zoning 
Administrator shall be appointed by the Council and shall serve at it s pleasure. The Zoning 
Administrator shall receive such compensation as the Council may determine. 

Section 4.2 Duties ancl Powers of Zoning Administrator: 

1. Issue all permits and certificates as required by this Ordinance and keep a record 
thereof. 

2. Make a monthly report to the Village Council of the activities of the office. 

3. Conduct an inspection of all buildings and structures and the use of all lands 
subject to the provisions of this Ordinance to determine compliance. 

4. Maintain a correct and pennanent record of this Ordinance, including maps, 
amendments, special use permits, variances and appeals. 

5. Maintain a public information office relative to all matters arising out of the 
administration of this Ordinance. 

6. Investigate all applications for variances, special permits, rezoning and other 
administrative matters and report all findings to the Village Council. 

7. Initiate appropriate action to notify the individual and the Village Council of any 
illegal act or violation of this Ordinance. 

Section 4.4 Fee Schedule: To assist in defraying the cost of administration of this Ordinance, 
the Village Council may from time to time adopt and amend by resolution a fee schedule 
governing the issuance of building and land use permits and other permits and actions taken 
under the provisions of this Ordinance. 
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Section 4.5 Occupancy Prior to Completion of Improvements: ll shall be a violation of this 
Ordinance to commerce any land use or to occupy any new or enlarged structure until 
completion of all improvements required by this Ordinance, except where, due to the season of 
the year, certain required improvements cannot be installed. In such a case, the Zonfng 
Administrator may defer compliance with this provision for not more than six months from the 
date of initial use or occupance and thereafter such use shall be considered a violation if all 
required improvements have not been completed. 

Section 4.6 Zoning Board of Appeals: The Village Council shall serve as a Zoning Board of 
Appeals. A concurring vote of two third (2/3) of the members shall be required to reverse any 
order, requirement, decision or determination of the Zoning Administrator or to decide in favor 
of the Applicant on any matter upon which the Zoning Board of Appeals is required to pass 
under this Ordinance, or to effect any variation of this Ordinance. 

Section 4. 7 Powers: The duties and powers of the Zoning Board of Appeals shall include the 
following: 

1. Review - To hear and decide, upon appeal, and determination made by the 
Zoning Administrator, or other administrative agent acting under the terms of this 
Ordinance. 

2. Interpretation - To hear and decide upon any request for the interpretation of the 
provisions of this Ordinance in compliance with the intent and purposes set forth 
herein. • 

3. Variances - To grant variances on appeal respecting any provisions of this 
Ordinance if the same causes practical difficulties or undue hardship in 
conforming to the strict letter of this Ordinance. 

Section 4.8 Procedures: All requests for variances,· appeals and reviews shall be filed in 
·writing with the Village Clerk and accompanied by a fee as established by the Village Council. 

Section 4.9 Limitation: All appeals shall be made within thirty (30) days from the d~te of any 
decision or action constituting the basis for an appeal. The Appeals Board shall return its 
decision within thirty (30) days after a request or appeal has been heard unless additional ti.me 
is required and agreed upon by the applicant and the Zoning Board of Appeals. 
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Section 4.10 Resubmission: No application that has been denied by be resubmitted within 
ninety (90) days from the last date of denial, except on grounds of newly discovered evidence 
or proof of changed conditions. 
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ARTICLE V - GENERAL PROVISIONS 

Section 5.1 Annexed Lands: Whenever any land is annexed to the Village of Elberta and, at 
the time of annexation is not subject to any township or county zoning ordinance, such land shall 
automatically, without council action, be added to the R-1 Residential District. 

Section 5.2 Mineral Removal Permit Requirements: Except for the removal of sand, gravel, 
clay and earth in an amount not exceeding 1,000 cubic yards as part of a lawful construction 
project, mineral removal operations are permitted only after obtaining a Mineral Removal Pennit 
from the Village Council and only in compliance with every condition and regulation as set forth 
in such permit. 

An application for a Mineral Removal Permit shall be on a form as provided by the Village 
council and shall be completed and returned to the Village Clerk together with a fee as 
established by the Village Council. 

The fee shall be based on an estimate of the cost of the services of independent professional 
advisors and legal counsel and any other costs involved in connection with the processing of the 
application. If at any time during the processing of the application it appears that additional 
expenses on the part of the Council are required in order that Village Officials may properly 
discharge their obligations to the public, the amount of such expenditures shall be reported to 
the applicant and paid prior to any action taken on the application by the Village Council. 

The Village Council shall conduct a hearing on the application following the same procedure as 
is required for an amendment to this Ordinance. 

The Village Council shall grant the penriit only if it finds that the proposed use and operations 
will not impose undue costs upon the public, that no public or private nuisance is likely to result, 
that the environmental change which will be caused by the removal operations is fully justified 
by the benefit to the public of the minerals to be removed, that the operation will be conducted 
in conformity with Act 347, PA 1972 and will not result in a violation of Act 245, PA 1970, 
that there is adequate assurance that upon completion of the mineral removal operations the 
premises will be left in such condition as will protect them from erosion and leave the land in 
as useful for purposes permitted by this Ordinance as at the time of the grating of this pem1it. 

The Village Council, in the granting of a mineral removal permit, may impose any such 
restrictions and regulations as the Council deems necessary to protect the public health, safety 
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and general welfare including the environmental quality of the Village and the surrounding 
region. 

Violation of any restriction or regulation is the same as a violation of this Ordinance. The 
Council may revoke this permit at any time it appears that operations have been conducted 
insubstantial violation of any restriction or regulation. The council may also impose additional 
restrictions if it appears that such are necessary to protect the public health, safety and general 
welfare, but shall take neither action without first giving the applicant written notice, either by 
registered mail or delivered in person, at least five (5) days prior lo the date of the meeting of 
the Council at which such action is to be considered. The applicant may appear in person or 
by council and be heard at this meeting. Revocation of the Mineral Removal Permit does not 
exempt anyone from punishment for any violation of this Ordinance. 

If a hazardous or environmentally dangerous condition is present and the applicant does not 
correct the situation after due notice and referenced above, then in Uiat event the Village 
Council, in order to protect the health, safety and general welfare of the inhabitants of the 
Village and the surrounding region may enter upon the property and correct the hazardous or 
environmentally dangerous situation and place a lien on the property for Ute amount needed to 
correct the hazardous or environmentally dangerous situation. 

Section 5.3 Height, Density and Placement Regulations: Except as otherwise specifically 
provided for in this Ordinance, no structure shall be erected or maintained between any lot line 
and the pertinent setback distance listed below and no structure shall be erected or maintained 
which exceeds the height lin1it specified below. 

Where a lot fronts on two streets and there is no real lot line, the front yard setback is required 
for both streets. 

SCHEDULE OF HEIGHT, DENSITY AND PLACEMENT REGULATIONS 

•1 Iiiltliliill:JJlll+i)ll?:11 tif~fll 
R-1 30 25 10 20 12,000 sq. ft. 

R-2 35 25 10 10 6,000 sq. ft. 

C 30 10 10 10 5,000 sq. ft. 

D-D 35 25 10 10 43,560 sq. ft. 
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Section 5.5 General Regulations: Every single family dwelling shall have a floor area of not 
less than 800 square feet. 

No person shall erect, place or move any building or structure having more t11an one hundred 
(100) square feet in floor area, nor shall any addition to an existing structure of more than 100 
square feet be made or change or established a new use without first obtaining a land use pennit. 
Application for such permit shall be furnished by the Zoning Administrator and shall be returned 
together with a fee as established by the Village Council. 

The Zoning Administrator shall be the power to require proof of the ability to comply with all 
of the provisions of this Ordinance pertaining to the proposed use, and may also require proof 
of the ability to meet all public health standards and applicable state, federal, county and village 
laws, regulations and ordinances. 
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ARTICLE VI - ZONING DISTRICTS AND MAP 

Section 6.0 Establishment of Districts: The Village of Elberta is hereby divided into zoning 
district as named and described in the following sections. 

Residential District R-1 
Residential District R-2 
Commercial District C 
Waterfront and Lakebluffs Development District DD 

Section 6.1 Residential District R-1: 

a) Intent: To establish and preserve quiet single family home neighborhoods free from 
conflicting uses. 

b) Permitted Uses: 

Detached Single Family Dwellings 
Home Occupations as Defined in Article II 
Public Parks and Recreation Areas 

c) Permitted Uses When Authorized by Special Use Permit: 

Churches 
Private Recreation Facilities 
Bed and Breakfast Establishments 

Section 6.2 Residential District R-2: 

a) 

b) 

Intent: To establish a district for moderate density residential development. 

Pennitted Uses: 

Single Family Dwellings 
Two-Family Dwellings 
Home Occupations as Defined in Section II 

c) Permitted Uses When Authorized by Special Use Permit: 
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Mobile Home Parks 
Churches 
Nursing Homes 
Bed and Breakfast Establishments 

Section 6.3 Commercial District C-1: 

a) Intent: To establish and preserve a business service district. 

b) Permitted Uses: 

Personal service establishments such as barber and beauty shops, shoe repair. 

Professional offices, banks, doctors, dentists, lawyers, insurance, and similar and 
allied professions. 

c) 

Retail stores offering both new and used merchandise. 

Duplicating shops with maximum press size of 11 '' x 17" 

Permitted Uses When Authorized by Special Use Permit: 

Laundromats and dry cleaners 
Drive-in facilities for banks 
Fast food establishments 
Funeral homes, mortuaries and crematoriums 
Commercial parking lots, garages and car washes 
Veterinary hospitals and kennels 
Outdoor sales of garden supplies and plant material 
Public assembly buildings 
Gasoline stations and auto repair facilities 

Section 6.4 Waterfront and Lakebluffs Development Djstrict DD: 

a) Intent: To establish an area for residential and commercial land uses in the Village, that 
recognizes the unique features of the Elberta Coastal environment, whereby flexibility is granted 
from the strict application of the zoning district requirements. This will allow the property owner 
to propose a unified development plan for a single property, or group of properties under a 
single ownership, which combines commercial and residential uses at densities consistent with 
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''R-1 and R-2" Zoning Districts, allowing a development plan which maxumzes U1e 
environmental protection of the coastal environment and provides the substantial opportunity for 
public access to the waters edge. 

It is the intent of the Village of Elberta to require all proposed developments within the "DD'' 
Zoning District to conform to site plan review provisions, Section 7.2 of Article VII of this 
ordinance concerning site plan review. 

b) 

c) 

e) 

Permitted Uses: A single building may be erected, altered or used, and a lot may be 
occupied or used for any permitted use specified in the "R-1," or "R-2," Residential 
Zoning Districts or the Commercial Zoning District. 

Special Uses: All special uses specified in the "R-1," "R-2," Residential Zoning District 
and Commercial Zoning District of this Ordinance. Additional uses which may be 
authorized by issuance of a Special Use Permit include: 

1) Marinas and boat liveries, whether commercial or recreational in nature, and 
facilities designed to retail maine pleasure craft. 

2) Marine vessel storage or repair facilities within completely enclosed buildings. 

3) Marine vessel sales outlets. 

4) Hotels and Motels 

5) Outdoor recreational or public amusement facilities, including tourism 
facilities, historical displays and other facilities. 

Supplemental Regulations for Waterfront and Lakebluffs Uses: All uses of 
Waterfront and Lakebluffs zoned properties shall have the burden of demonstrating to the 
Village Council that provisions will be made to adequately reduce and/or minimize the 
impact of the proposed development on the costal environment of the Village including, 
but not limited to, air and water pollution, wetlands, costal sand dunes, and floodplain. 
Evidence shall be provided in the form of approved permits from all local, state and 
federal responsible agencies prior to the issuance of land use permits by the Village for 
buildings and structures for the proposed project. 
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There shall be no minimum lot size requirements for Waterfront and Lakebluffs uses, 
however, all buildings and structure proposes for development shall occupy no more than 
33 % of the total property(ies) included within the site plan subject to the zoning 
designation. The remaining lot area may be used for parking, access roads, amenities, 
and landscaping. A substantial portion of water shoreline shall remain available for 
public access an be shown as part of the landscaping plan. The Village Council shall 
approve the landscaping plan prior to the issuance of a land use permit for the building 
and/or structures. 

There shall be no specific maximum density for development within the Waterfront and 
Lakeblufffs "DD"- District. Commercial space usage shall be limited to no more than 
25 % of the total building area within a mixed use building or structure housing both 
residential and/or over night rental accommodations and allowable uses specified in the 
Commercial District. 

The maximum building height shall be 35 feet. The front yard and side yard set back 
requirement shall be those of the Residential R-1" District, however, the Village Council 
may wave the height restriction were a development proposal contains an approved fire 
suppression system and is constructed with approved fire fighting accessways as 
determined by the State Fire Marshall in accordance with the Village and State of 
Michigan Building Construction and Fire Codes. The burden of demonstrating 
conformance with these provisions shall be born by the applicant for the special use 
approval. 

On site parking spaces shall be provided according to the following schedule. Where an 
applicant proposes multiple uses within a proposed unified development project, the 
number of parking spaces required shall be detennined by tabulation of all parking 
required by the number of units and square footage proposed in the development and the 
following schedule of required parking spaces. 

Two parking spaces for each single family detached living unit. 

One and one-half parking spaces for each multi-family living unit. 

One parking space for each over night rental sleeping accommodation and each 
worker for hotels and other like accommodations. 
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One parking space for each 250 square feet of building floor area for all 
commercial uses. Where commercial uses require off street loading/unloading 
services, additional parking area shall be provided to accomodiated the services. 

Section 6.5 General Industrial District - "I" 

a) 

b) 

c) 

Intent: To establish a district wherein single or multiple properties, under a single 
ownership, can provide for the location of businesses and industries where objectional 
influences including the influence of traffic entering and exiting the property upon the 
Village Street system can be regulated. 

Permitted Uses: A building or other structure may be erected, altered or used, and a 
lot may be occupied or used for any of U1e following uses: 

1) Any manufacturing operation provided the operations of the industry are 
completely enclosed within the building and structure, except for truck docks. 

2) Any warehousing operation provided all operations are completely enclosed 
within the building, except for truck docks. 

3) Commercial Port Facilities including, dockage, outdoor/indoor storage, and 
related activities. 

Special Uses: Upon approval of a Special Use Permit, a building or other structure may 
be erected, altered or used, and a lot may be occupied or used for any of the following 
uses: 

1) Gasoline stations and other fuel storage facilities. 

2) Commercial tmck and related transportation terminals. 

3) · Commercial indoor and outdoor storage facilities. 

3) Commercial vehicle and/or equipment repair facilities. 

4) Automobile, truck, boat and equipment repair facilities. 

5) Outdoor storage of equipment, goods and other materials. 
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e) Supplemental Regulations for Industrial Uses: All uses of industrial property within 
the Village shall have the burden of demonstrating to the Village Council that provisions 
will be made to adequately reduce and/or minimize the noxious, offensive, dangerous, 
or hazardous feature or features thereof, as the case may be. Evidence of compliance 
with local, state and federal environmental regulations and constraints shall be provided 
to the Village prior to the issuance of a land use permit for the building and/or 
structures. Thereafter, all operations shall met the regulations and constraints on a 
continuing basis. 

There shall be no minimum lot size requirements for industrial uses, however, industrial 
buikling(s) and related structure shall occupy no more that 25 % of the total property(ies) 
subject to the zoning designation. The remaining lot area may be used for parking, 
access roads, truck docking, and landscaping. 

The maximum building height shall be 35 feet. The front yard .set back shall be 40 feet 
from the right-of-way property line of the adjacent street. The side yard set back shall 
be 20 feet from the property line of all commercial and industrial z011ed properties. The 
rear yard set back shall be 20 feet. 

For uses abutting residential and commercial districts the side yard set back shall be 100 
feet of which 60 feet shall be maintained as a green area entirely covered by grass, 
shrubs, and trees. The number of trees, shrubs and related plantings shall assure a 50 
percent visual barrier of the industrial lot when viewed from the abutting residential or 
commercial zoning district, except for necessary ways of access therethrough. The City 
Council shall approve the landscaping plan prior to issuance of the land use pennit for 
the building and/ or structures. 

One, on site, parking space shall be provide for each employee working each shift. 
Additional parking for visitors, temporary. workers (such as sales persons) and the like 
shall be provide to assure that all parking needs are met on site. The Village Council 
shall approve the number and location of all parking spaces prior to the issuance of a 
land use permit for building and structure. In all cases no parking shall be allowed 
closer than 40 feet from a front yard property line and 40 feet from a side yard lot line 
which abuts a residential zoning district. 

Section 6.6 Zoning Districts Map: The location of each zoning district is shown on a map 
designated as the "Zoning Districts Map of Elberta, Michigan", which information thereon shall 
be made a part of this Ordinance. 
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The official zoning map shall be identified by the signature of the President of the Village, 
attested by the Village Clerk, including the following certification: "This is to certify that this 
is the official zoning districts map referred to in Article VI, Section 6.5 of the Village of Elberta 
Zoning Ordinance. 

A copy of the Zoning Ordinance and official zoning map shall be maintained and kept up to date 
for inspection by the public at all times, in the office of the Village Clerk. 

When changes are made in the district boundaries or other matters on the official zoning map, 
such changes shall not be considered final and no permit required by this Ordinance shall be 
issued until changes have been made on the official zoning map. Each change shall have a 
reference number on the map ref erring to the amending action of the Council. 

Section 6. 7 District Boundaries: The following rules shall apply in interpreting zoning district 
boundaries: 

1) Boundaries indicated as approximately following street, alleys or highways shall be 
interpreted as the center lines of said streets, alleys or highways. 

2) Boundaries indicated as approximately following lot lines or boundary lines shall be 
interpreted as following such lines. 

3) Boundaries indicated as approximately parallel to the centerline of streets or highways 
shall be interpreted as parallel thereto, and at such distance therefrom as indicated on the 
official zoning map. If no distance is specified, then such distance shall be scaled from 
the official zoning map. 
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ARTICLE VII - SPECIAL USES AND SITE PLAN REVIEW 

Section 7.0 Intent: ll is the intent and purpose of this Ordinance to provide a set of procedures 
and standards for Ordinance to provide a set of procedure sand standards for special uses of land 
or structures that will maintain sound provisions for the protection of the health, safety, 
convenience and general welfare of the inhabitants of the Village of Elberta. 

Section 7.1 Review and Approval: The special land uses and activities eligible in a respective 
zoning district in the Village of Elberta may be permitted only after review and approval of the 
Village Council. 

Following approval by the Village Council, such special uses and activities shall also be subject 
to site plan review and approval by the Council who will then direct the Village Zoning 
Administrator to issue a Special Land Use Permit. 

Section 7 .2 Permit Procedures: Requests for a special use permit in any district and a land use 
permit in the Waterfront and Lakebluffs District, shall be made by filling an application with 
the Village Clerk which shall consist of the following: 

a) A survey or tax description map of the property, showing existing features of the 
property, including contours, building structures, trees over four inches in trunk 
diameter, streets, utility easements, rights-of-way, current land use and the 
approximate location of any land area subject to regulation by any local, state of 
federal law or regulation other than those imposed by the Village. 

b) A map showing the property and all abutting properties including name and 
address of all land owner of abutting property, the current zoning designation of 
the property and all abutting properties. 

c) A list of all local, state and federal regulations which govern the development of 
the property and a list of all required pern1its and approvals necessary prior to 
issuance of the building pennit by the County. 

d) Site plan showing proposed building locations and land use areas. 

e) Traffic circulation, parking areas and pedestrian walks. 

O Landscaping plans, including site grading and landscaping design. 
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g) 

h) 

i) 

j) 

k) 

Preliminary drawings for buildings to be constructed in the current phase, 
including floor plans, exterior elevations and sections. 

Preliminary engineering plans, including street improvements. the drainage 
system and public utility extensions. 

Engineering feasibility studies of any anticipated problems which might arise due 
to the proposed development as require by the Village Council. 

Name of current property owner and developer, if different than the property 
owner, address, and phone number of where a representative of the developer can 
be contacted during normal working hours. 

Name, address and phone number of all technical advisors providing support 
services in the preparation of the site plan. 

Section 7.3 Public Hearing: When the Village Clerk is satisfied that U1e application is 
complete, the Clerk shall cause a notice of public hearing to be published at least fifteen (15) 
days prior to the Council meeting where the hearing will take place. 

In addition, the Clerk shall notify the applicant and all property owners within three hundred 
(300) feet of any boundary of the parcel in question, and post the notice in other suitable 
locations in the Village indicating the time, place and purpose of the Village Council public 
hearing . 

Section 7 .4 Standards for Decisions: In evaluating a proposed special use, the Village Council 
shall consider the following factors upon which to base their decision and/or approval: 

1) 

2) 

3) 

4) 

The similarity and compatibility of the proposed use with permitted uses in the respective 
zoning districts. 

Whether or not the proposed use would create a traffic hazard to a greater degree than 
the permitted uses in that district. 

Whether or not the proposed use would create obnoxious or harmful noise, dust, fumes 
or odors. 

The location of the proposed use in relation to streets, roads and adjacent residential 
areas. 
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5) The need for buffering of lights, noise and pedestrian access from adjacent residential 
areas where appropriate. 

6) The preservation of elements of the natural environment such as the Great Lake 
Shoreline, sand dunes, trees, natural land forms and drainage patterns. 

7) Safety factors such as access for fire, emergency service and police. 

Section 7 .5 Decision of Village Council: After adequate review and study of the application 
and utilization of the above listed standards, the Village Council shall approve or disapprove the 
application. The Council has the right to require a perfonnance bond to assure the completion 
of public improvements. Any person who has applied for a special use permit and shall feel 
aggrieved by the decision of the Village Council may appeal the decision to the Village Board 
of Zoning Appeals. 

Section 7.6 Permit Expiration: A special use permit issued pursuant to the requirements and 
standards of this Ordinance shall be valid for a period of one (1) year form the date of issuance. 
If construction or use has not commenced and proceeded meaningfully toward completion by the 
end of this period, then the special use permit shall become null and void. 

Section 7.10 Site Plan Review: Special land uses and activities eligible in a respective zoning 
district of the Village of Elberta may be permitted only after a site plan review and approval by 
the Village Council. 

Section 7.11 Procedures: each application for a site plan review shall include infonnation 
requested in Section 7 .2 Permit Procedures. 

Section 7.12 Application Procedure: Request for final site plan review shall be made by filing 
with the Village Clerk the following: 

1) A review fee as determined by resolution of the Village Council, based upon the cost of 
processing the review and shall be on file with the Village Clerk. 

2) Ten (10) copies of the completed application form for site plan review, which shall 
contain at a minimum the following information: 

a. Name and address of applicant. 
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3) 

b. Legal description of property, property parcel tax number and street address of 
the subject parcel of land. 

C. 

d. 

e. 

f. 

Area of the subject parcel of land stated in acres, or if less than one acre, in 
square feet. · 

Present Zoning Classification on parcel. 

Present.and proposed land use. 

Applicants statement of the expected impact on the community for emergency 
services, schools, storm water systems, and automobile and trucks circulation 
patterns and local traffic volumes. 

Ten (10) copies of the proposed site plan, which shall include at a minimum the 
following information: 

a. 

i. 

A scale drawing of the site and proposed development thereon, including date, 
name and address of the preparer. 

Topography of the site of at least a two (2) foot contour interval showing it s 
relationship to adjoining lands. 

Itemization of existing man-made features. 

The dimensions of all setbacks. 

The location, heights and sizes of all structures and other features. 

Elevation views of a cross section of the parcel showing the relationship of the 
structures to the existing grades and adjoining properties. 

The percentage of land covered by building and parking and that which is 
reserved for open space. 

The location of public and private rights-of-way and easements adjacent and 
within the proposed development. 

Curb-cuts, driving lanes, parking and loading areas. 
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j. 

k. 

Location and type of drainage, sanitary sewers, storm sewers and other facilities. 

The location and nature of fencing, landscaping and screening. 

I. Signs and on site illumination. 

m. Any olher additional material or information necessary to consider the impact of 
the project upon the site and adjacent properties and the general public, as may 
be requested by the Village Council. 

Section 7.13 Action by Village Council: Upon receipt of the plans as specified above, the 
Village Clerk shall set a public hearing date and notify all parties as specified in Section 7.3 of 
this Ordinance. 

The hearing shall be held within forty five (45) days of the receipt of the plans by the Village 
Clerk. 

The applicant shall be notified of the date, time and place of the hearing. 

At the conclusion of the hearing, the Village Council shall have the authority to approve, 
disapprove, alter or modify the proposed plans in accordance with he purpose of this site plan 
review procedure and the criteria contained herein. Any modifications required by the Village 
Council shall be stated in writing together with the reasons therefore, and delivered to the • 
applicant. 

Section 7.14 Criteria for Review: In reviewing the application and site plan and approving, 
disapproving or modifying the same, the Village Council shall be governed by the following 
standards: 

1) That there is a proper relationship between the existing streets and highways within the 
vicinity, and proposed deceleration lanes, service drives, entrance and exit driveways and 
parking areas to assure the safety and convenience of pedestrian and vehicular traffic, and 
Uiat the proposed circulation plan conforms to any street or circulation plan adopted by 
the Village Council. 

2) That the buildings, structures and entryways thereto proposed to be located upon the 
premises are so situated and designed as to minimize adverse impacts effects therefrom 
upon owners and occupants of adjacent properties and the Village in general. 
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3) 

4) 

5) 

6) 

@ 

8) 

That as many natural features of the landscape are retained as possible, particularly, 
where they furnish a barrier of buffer between the project and adjoining properties used 
for dissimilar purposes and where they assist in preserving the general appearance of U1e 
Village or help control erosion or the discharge of storm waters. 

That any adverse effects of the proposed development and activities upon adjoining 
properties and inhabitants is minimized by appropriate screening, fencing or landscaping. 

That all provisions of this Ordinance are complied worth unless an appropriate variance 
has been granted by the Village Board of Zoning Appeals. 

That all buildings and structures are accessible to emergency vehicles. 

That the plan as approved is consistent with the intent and purpose of zoning to promote 
public health, safety and general welfare; to encourage the use of lands in accordance 
with their character and adaptability; to avoid the overcrowding of population; to lessen 
congestion on the public roads and streets; to reduce hazards to life and property and to 
provide for the most advantageous use of the land. 

That a plan for erosion control and storm water discharge has been approved by the 
appropriate public officials. 

Section 7.15 Conformity to Approved Site Plan: Property which is the subject of a site plan 
approval must be developed in strict compliance with that approved plan. 

-( 

If construction and development doe1A'conform with such approved plan, the approval is hereby 
revoked and all further construction activities shall immediately cease, other than for the purpose 
of correcting the violation. 

The Village Zoning Administrator shall notify the Council of such violation and the Village 
Clerk shall mail a notice of revocation of the site plan approval to the developer. The Zoning 
Administrator shall post the property with the same notice. 

However, the Village Council can accept a modification in the Site Plan upon following the same 
procedure as outlined in Section 7: 13 above. 

Section 7.16 Term of Approval: The approval of a site plan shall be valid for a period of one 
(1) year after; the date of approval. If a building permit has not been obtained and on-site 
development actually commenced within said time period, the site plan approval shall become 
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null and void and a new application for site plan approval shall be required and obtained before 
and construction or earth changes is com_menced upon the site. 
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ARTICLE VIII - ENFORCEMENT 

Section 8.1 Violations: Buildings or structures erected, altered, razed or converted, or uses 
carried on in violation of this Ordinance are declared to be a nuisance. The court shall order 
the nuisance abated, and the owner or agent in charge of the building or land, or both the owner 
and the agent, shall be adjudged guilty of maintaining a nuisance. 

Section 8.2 Penalties: Any person who violates any provision of this Ordinance or any 
amendment thereto, who fails to perform any act required hereunder or does any prohibited act 
shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of 
not more than one hundred dollars ($100.00) or imprisonment in the County Jail for not more 
than ninety (90) days, or both, for each offense. Each and everyday on which any violation is 
committed or permitted to continue shall constitute a sperate offense and shall be punishable as 
such hereunder. 
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ORDINANCE NO. 
AMENDMENT TO VILLAGE OF 

ELBERTA ZONING ORDINANCE 

THE VILLAGE OF ELBERTA ORDAINS: 

Part 1. Section 8 of the Village of Elberta Ordinance shall be 
amended to provide in its entirety as follows: 

MUNICIPAL CIVIL INFRACTIONS 

Sec. 8-1. Definitions. 

As used in this Chapter: 

"Act" means Act No. 236 of the Public Acts of 1961, as 
amended. 

"Authorized Village official" means the Village of Elberta 
Chief of Police an~ the Frankfort Police Officers or other 
personnel of the Village or City of Frankfort authorized by this 
ordinance to issue municipal civil infraction citations or 
municipal civil infrac~ion violation notices. 

I ! 
I 

' 
"Bureau 11

• means the Village of Elberta Municipal Ordinances 
Violations Bureau ~s established by this Section. 

''M_unicipal civil infraction action" means a civil action in 
which the_ defendant is alleged to be responsible for a municipal 
civil infraction. 

"Municipal civil infraction citation" means a written 
complaint or notice .prepared by an authorized Village official, 
directing a person to appear in court regarding the occurrence or 
existence of a municipal civil infraction violation by the person 
cited. 

"Municipal civil infraction violation notice" means a written 
notice prepared by an authorized· Village official, directing a 
person to appear at the Village of Elberta Municipal Ordinance 
Violations Bureau and to pay the fine and costs, if any, prescribed 
for the violati,on by the schedule of civil fines adopt,ed by the 
Village, as authorized under Sections 8369 and 8707(6) of the Act. 

1 



Sec. 8-2. Municipal civil infraction action; commencement. 

A municipal civil infraction action may be commenced upon the 
issuance by an authorized Village official of (1) a municipal civil 
infraction citation directing the alleged violator to appear in 
court; or (2) a municipal civil infraction violation notice 
directing the alleged violator to appear at the Village of Elberta 
Municipal Ord~nance Violations Bureau. 

The Village Chief of Police and the Frankfort Police Officers 
are hereby designated as the authorized Village officials. 

Sec.8-3. Municipal civil infraction citations; issuance and 
service. 

Municipal civil infraction citations shall be issued and 
served by authorized Village officials as follows: 

(a) The time for appearance specified in a citation shall be 
within a reasonable time after the citation is issued. 

(b) The place for· ·appearance specified in a citation shall be 
the Benzie County District Court (hereinafter referred to 
as "District Court"). 

I 1 
I 1 

(c) Each citation shall be numbered consecutively and shall 
be in a form approved by the state court administrator. 
The original citation shall be filed with the District 
Court. Copies of the citation shall be retained by the 
Village and issued to the alleged violator as provided by 
Section 8705 of the Act. 

(d) A citation for municipal civil infraction signed by an 
authorized Village official shall be treated as made 
under oath· if the violation alleged in the citation 
occurred in the presence of the official signing the 
complaint and if the citation contains the following 
st~tement immediately above the date and signature of the 
official: "I declare under the penalties of perjury that 
the statements above ~re true to the best of my 
information, knowledge and belief." 

(e) An authorized Vi11age official who witn~sses a person 
commit a municipal civil infraction shall prepare and 
subscribe, as soon as possible and as completely as 
possible, an original and required copies of a citation. 
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(f) An authorized Village official may issue a citation to a 
person if: 

(1) Based upon, investigation, including consultation 
with the Village attorneys, the official has 
reasonable cause to believe that the person is 
responsible for a municipal civil infraction; or 

(2) Based upon the investigation of a complaint by 
someone who allegedly witnessed the person commit a 
municipal civil infraction, the official has 
reasonable cause to believe that the person is 
responsible for an infraction and if the 
prosecuting attorney or Village attorney approve in 
writing the issuance of the citation. 

(g) Municipal civil infraction citations shall be served by 
an authorized Village official as follows: 

(1) Except as provided in Section 8-3 (g) (2), an 
authorized Village off~cial shall personally serve 
a copy of the citation upon the alleged violator. 

(2) If the municipal civil infraction action involves 
the usei?r occupancy of land, a building or other 
structure, a copy of the citation does not need to 
be personally served upon the alleged violator, but 
may· be served upon an owner or occupant of the 
land, building or structure by posting the copy on 
the land or attaching the copy to the building or 
structure. In addition, a copy of the citation 
shall be sent by first class mail to the owner of 
the land, building or structure. In addition, a 
copy of the citation shall be sent by first class 
mail ·to the owner of the land, building or 
structure at the owner's last known address. 

Sec. 8-4 .. Municipal civil infraction citations; comments. 

(a) A municipal ordinance ci t.ation shall contain the name and 
address of the alleged violator, the municipal civil 
infraction alleged, the place where the alleged violator 
shall appear in court, the telephone number of the court, 
and the time at or by which the appearance shall be made. 

(b) Further, the citation shall inform the alleged violator 
that he or she may do one of the following: 

3 
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(1) Admit responsibility for the municipal civil 
infraction by mail, in person or be representation 
at or by the time specified for appearance. • 

( 2) Admit responsibility for the 
infraction with explanation by 
specified for appearance or, 
representation. 

municipal civil 
mail by the time 

in person, or by 

(3) Deny responsibility for· the municipal civil 
infraction by doing either of the following: 

(A) Appearing in person for an informal hearing 
before a judge or district court magistrate, 
without the opportunity of being represented 
by an attorney, unless a formal hearing before 
a judge is requested by the Village. 

(B) Appearing in court for formal hearing before a 
judge, with the opportunity of being 
represented by an attorney. 

(c) The citation.shall also inform the alleged violator of 
all of the following: 

' , l 
(1) That if the alleged· violator desires to admit 

responsibility with explanation in person or by 
representation, the alleged violator must apply to 
the court in person, by mail, by telephone, or by 
representation within the time specified for 
appearance and obtain a scheduled date and time for 
appearance. 

(2) That if the alleged violator desires to deny 
responsibility, the alleged violator must apply to 
the court in person, by mail, by telephone, or by 
representation within the time specified for 
appearance and obtain a scheduled date and time to 
appear for a hearing, unless a hearing date is 
specified on the citation. 

(3) That a hearing shall be an informal hearing unless 
a formal hearing is requested by the alleged 
violator or the Village. 

(4) That at an informal hearing• the alleged violator 
must appear in persc:>n before a judge or district 
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court magistrate, without the opportunity of being 
represented by an attorney. 

(5) That at a formal hearing, the alleged violator must 
appear in person before a judge with the 
opportunity of being represented by an attorney. 

(d) The citation shall contain a notice in bol_dfaced. type 
that the failure of the alleged violator to appear within 
the time specified in the citation or at the time 
scheduled for a hearing or appearance is a misdemeanor 
and will result in entry of a default judgment; against 
the alleged violator on the municipal civil infraction. 

Sec. 8-5. Municipal ordinance violations bureau. 

(a) 

(b) 

( C) 

Bureau established. The Village hereby establishes a 
Municipal Ordinance Violations Bureau ("Bureauu) as 
authorized under Section 8396 of the Act to accept 
admissions of responsibility for municipal civil 
infractions in response to municipal civil infraction 
notices issued and served by authorized Village offici-als 
and to collect and retain civil fines and costs as 
prescribed by the Code or any ordinance. 

Location; s~)ervision; employees; rules and regulations. 
Th~ Bureau shall be located at the Village of Elberta 
Offices and shall be under the supervision and control of 
the Village Clerk. The Village Clerk, subject to the 
approval of the Village Council, shall adopt rules and 
regulations for the operation of the Bureau and appoint 
any necessary qualified Village employees to administer 
the Bureau. 

Disposit4on of violations. The Bureau may dispose only 
of municipal civil infraction violations for which a fine 
has been scheduled and for which a municipal civil 
infraction violation notice (as compared with a citation) 
has been issued. The fact that a fine has been scheduled 
for a particular violation shall not entitle any person 
to dispose of the violation at the Bureau. Nothing in 
this Chapter shall prevent or restrict the Village from 
issuing a municipal civil infraction citation for any 
violation or from prosecuting any violation in a court of 
competent jurisdiction. No person shall be required to 
dispose of a municipal civil infraction violation at the 
Bureau and may have the violation processed before a 
court of appropriate jurisdiction. The unwillingness of 
any person to dispose of any violation at the Bureau 

~ 
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('d) 

(e) 

(f) 

(g) 

shall not prejudice the person or in any w~y diminish the 
person's rights, privileges and protection accorded by 
law. 

Bureau limited to accepting admissions of responsibility. 
The scope of .the Bureau's authority shall be limited to 
accepting admissions of responsibility for municipal 
civil infractions and collecting and retaining civil 
fines and costs as a result of those admissions. The 
Bureau shall not accept payment of a fine from any person 
who denies having committed the offense or who admits 
responsibility only with explanation, and in no event 
shall the Bureau determine, or attempt to determine, the 
truth or falsity of any fact or matter relating to an 
alleged violation. 

Municipal civil infraction violation notices. Municipal 
civil infraction violation notices shall be issued and 
served by authorized Village officials under the. same 
circumstances and upon. the same persons as provided for 
citations in Sections 8-3(£) and (g) of .this Chapter. In 
addition to any other information required by this Code 
or other ordinance, the notice of violation shall 
indicate the time by which the alleged violator must 
appear at th~ Bureau, the methods by which an appearance 

I I • 
may be made, the address and telephone number of the 
Bureau, the hours during which the Bureau is open, the 
amount o.f the fine scheduled for the alleged violation, 
and the consequence for failure to appear and pay the 
required fine within the required time. 

Appearance; payment of fines and costs. An alleged 
violator receiving a municipal civil infraction violation 
notice shall appear at the Bureau and pay the specified 
fine and costs at or by the time specified for appearance 
in the municipal civil infraction violation notice. An 
appearance may be made by mail, in person, or py 
representation. 

Pro·cedure where admission of responsibility not made or 
fine not paid. If an authorized Village official issues 
and serves a municipal ordinance violation notice and if 
an admission of responsibility is not made and the civil 
fine and costs, if any, prescribed by the schedule of 
fines for violation are not paid at the Bureau, a 
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municipal civil infraction citation may be filed with the 
Pistrict Court and a copy of the citation may be served 
by first class mail upon the alleged violator and alleged 
violator's last known address. The citation filed with 
the cou_rt does not need to comply in all particulars with 
the requirements for citations as provided by Sections 
8705 and 8709 of the Act but shall consist of a sworn 
complaint containing the allegations stated in the 
municipal ordinance violation notice and shall fairly 
inform the alleged violator how to respond to the 
citation. 

Sec. 8-6. Schedule of civil fines established. 

(a) A schedule of civil fines payable to the Bureau for 
admissions of a responsibility by persons served with 
municipal ordinance violation notices is hereby 
established. The fines for the violations listed below 
shall be as follows: 

Offense (Violation) 

Any land, dwelling, building or 
structure, incluq.ing any tent or 
mobile home, used, erected, altered, 
raised .or

1 
converted in violation of 

this Otldinance or in violation of 
any regulation, condition, permit or 
other right granted, adopted or 
issued pursuant to this Ordinance is 
hereby declared to be a nuisance per 
se. • Any person, partnership, 
limited liability company, 
corporation or association who 
creates or maintains a nuisance per 
se or who violates or fails to 
comply with any provision of this 
Ordinance or any permit issued 
pursuant to this Ordinance shall be 
responsible for a municipal civil 
infraction~Every day that any such 
violation ;;g"ntinues shall constitute 
a separate and distinct offense. 
Nothing in this Section shall exempt 
such person from compliance with the 
provisions of this Ordinance. 

First repeat offense. 

Second (or any subsequent) repeat 
offense. 

Fine 

$50.00 
plus 
costs 

$250.00 

$500.00 

_(b) A copy of this schedule, as amended from time to time, 
shall be posted at the Bureau. 

7 



Any person, partnership, limited $50.00 plus 
liability company, corporation or costs 
association who violates or fails to 
comply with any provision of the 
Village of Elbert.a Rubbish Ordinance 
shall be responsible for a municipal 
civil infraction. Any day that any 
such violation continues shall 
constitute a separate and distinct 
offense. Nothing in this Section 
shall exempt such person from 
compliance with the provisions of 
the Ordinance. 

Any person, partnership, limited $50.00 plus 
liability company, corporation or costs 
association who violates or fails to 
comply with any provision of the 
Village of Elberta Mobile Home 
Ordinance shall be responsible for a 
municipal civil infraction. Any day 
that any such violation continues 
shall constitute a separate and 
distinct offense. Nothing in this 
Section shall exempt such person 
from compliance with the provisions 
of the Ordinance. 

First repeat offense. 

Second (or any subsequent) repeat 
offense. 

$250.00 

$500.00 

(b) A copy of this schedule, as amended from time to time, 
shall be posted at the Bureau. 

Part 2. Severability. 

The various parts, sections and clauses of this Ordinance are 
hereby declared to be severable. If any part, sentence, paragraph, 
section or clause is adjudged unc.onstitutional or invalid by a 
court of competent jurisdiction, the remainder of the Ordinance 
shall not be affected thereby. 

Part 3. Effective Date. 

This Ordinance shall 
publication in a newspaper 
Village of Elberta. 

become effective immediately upon 
in general circulation within the 
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Part 4. Repeal. 

Section 8 of the Village of Elberta Zoning Ordinance is 
repealed. The Civil Infraction of Enforcement Policy Resolution is 
hereby repealed. 

Part 5. Conflict. 

If any provision of the Village of Elberta Zoning Ordinance is 
contrary to this Amendment, then the provis_ions of this Amendment 
shall control. 

First Reading: 

Second Reading: 

Effective Date: 

~~~ £a • ~ Grego~Jes, Pres:Ldent 

~-321~ 
Sharyn Bow~r, Village Clerk 
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RESOLUTION 
AMENDMENT TO VILLAGE OF ELBERTA 

ZONING ORDINANCE 

At a regular conducted meeting of the Elberta Village Council of the Village of Elberta, with a 
quorum of members being present, the following resolution was adopted: 

BE IT RESOLVED, the Village of Elberta Ordains that Section 8 of the Zoning Ordinance be 
amended to provide for Municipal Civil Infractions. The amendment includes: commencement of 
civil infraction· action; Village Officials authorized to enforce civil infraction action; outline of 
procedure to be followed in enforcing the ordinance; citation wording; the creation of a municipal 
ordinance violations bureau and the establishment of a schedule of civil fines. 

Motion by U Q S S Supported by J.I c l<..J O 15,e S /2 o -r-7',-

Yeas '=- Nays 6-

Approved this 18th day of January, 2001. 

-dt C ,r~ ~ ~ ---~ 
Sharyn Bower, Village Clerk 
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Village of Elberla, Michigan 
Zoning Ordinance 
April 1994 

ARTICLE IX - EFFECTIVE DATE, SEVERABILITY AND CONFLICTING LAWS 

Section 9.1 Effective Date: This Ordinance shall take effect and be in force upon publication 
as required by law. 

Section 9.2 Severability: This Ordinance and the various parts, sections, subsections and 
clauses thereof are hereby declared to be severable. If any part, sentence, paragraph, 
subsection, section or clause is adjudged unconstitutional or invalid as applied to a particular 
property, building or structures, it is hereby provided that the application of such portion of U1e 
ordinance to other property, building or structures shall not be effected thereby. Whenever any 
condition or limitation is "included in any variance, compliance pennit, conditional or special use 
permit or nonconforming permit, it shall be conclusively presumed that the authorizing officer 
or body considered such condition or limitation necessary to carry out the spirit and purpose of 
this ordinance or the requirement of some provision thereof, and to protect the public health, 
safety and welfare, and that the officer or board would not have granted the authorization unless 
U1e condition or limitation was lawful. 

Section 9.2 Relationship to Other Laws: Whenever regulations or restrictions imposed by U1is 
Ordinance are wither more or less restrictive than regulations or restrictions imposed by any 
governmental authority through legislation, rule of regulation, the regulations, rules or 
restrictions which are more restrictive or which impose higher standards or requirements shall 
govern. Regardless of any other provision of this Ordinance no land shall be used and no 
structure erected or maintained in violation of any state or federal pollution control or 
environmental protection law or regulation. 
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Village of Elberla, Michigan 
Zoning Ordinance 
April 1994 

Amendment It 86- l 

TABULATION OF AMENDMENTS 

"Delete .all of Section 100 and replace with Article I - Legal Basis, and Article IX • 
EFFECTIVE DATE, ACTION BY COUNCIL and CONFLICTING LAWS." 

Adopted September 15, 1986 

Amendment It 86-2 "Delete Section 604 and all of Section 700 and replace with Article II - DEFINITIONS 
and Article Vlll - VIOLATIONS AND PENALTIES." 

Adopted October 16, 1986. 

Amendment It 86-3 "Delete all of Section 300 and Section 400 and replace with Article Ill 
NONCONFORMING USES AND STRUCTURES, and Article V - GENERAL 
PROVISIONS." 

Adopted November 20, 1986 

Amendment It 86-4 "Delete all of Section 200 500 and 600 and replace with Article IV • -
ADMINISTRATION, Article VI - ZONING DISTRICTS AND MAP, and Article VII -
SPECIAL USES AND SITE PLAN REVIEW." 

Adopted December 18, 1986 

CERTIFICATE OF ADOPTION: 

I hereby certify that the above referenced amendments were adopted by the Elberta Village 
Council after proper public notice, public hearing and publication of adoption pursuant tQ the 
requirements of Act 207 of the Public Acts of 1921 as amended. 

s/Floyd Ikens • s/Dale J. Hunsberger 
Floyd Ikens, President Dale J. Hunsberger, Clerk 

- - - continued - - -
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Village of Elberta, Michigan 
Zoning Ordinance 
April 1994 

Amendment# 94-1 "Delete and replace Section 6.4 Waterfront and Lakesbluffs Development 
District - 'DD' Add new Section 6.5 General Industrial District - 'I', and 
remove and replace Section 7 .2 Permit Procedures." 

Adopted *****, 1994 

CERTIFICATE OF ADOPTION: 

I hereby certify that the above referenced amendments were adopted by the Elberta Village 
Council after proper public notice, public hearing and publication of adoption pursuant to the 

m~nt f Act 207 of the Public Acts of 1921 as amended. '-// / 7".h~ ..,:..,. 
~ ¥~ /ol?UC~~ ~~/' 
s ilbert s/Barbara Harju 

James Gilbert, President Barbara Harju, Clerk 
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AMENDMENT TO 
VILLAGE OF ELBERTA ZONING ORDINANCI: 

VILLAGE OF ELBERTA ordains: 

1. Section 8 of The Village of Elberta Ordinance shall be amended to provide in its 

entirety as follows: 

(A) Any land, dwelling, building or structure, including any tent nr mobile home, 

used, erected, altered, raised or converted in violation of this Ordinance or in viola I ion or any 

regulation, condition, permit or other right granted, adopted or issued pursuant to 1 his 

Ordinance is hereby declared to be a nuisance per se. Any person, partnership, limited liability 

company, corporation or association who creates or maintains a nuisance per se or who 

violates or fails to comply with any provision of this Ordinance or any permit issued pursuant 

to this Orqinance shall be responsible for a municipal civil infraction. Every day that any such 

violation continues shall constitute a separate and distinct offense. Nothing in this Section 

shall exempt such person from compliance with the provisions of this Ordinance. 

(13) The fine for a Municipal Civil Infraction shall be not less than filly ($)0) dollars 

plus costs for each infraction and two hundred fifty ($250) dollars plus costs !'or any repeat 

offense. 

(C) The Village Chief of Police and .Frankfort Police Ollicers arc hereby 

designated as the authorized village otftcials to issue Municipal Civil lnli·action citations 

directing the alleged violators of this Ordinance to appear in court. 



(D) In addition to enforcing this Ordinance as a Civil Municipal l11fractin11, the Villa~c 

mny initiate proceedings in the Circuit Court to abate or cli111inntc the nuisance /h'/' .w or a11y 

other violation of this Ordinance. 

2. Section 8 of the Village of Elberta Zoning Ordinance is repealed. 

3. Severability. If any section, clause or provision of this Ordinnncc be declared 

unconstitutional or otherwise invalid by a court of competent jurisdiction, said cleclarnlio11 shall not 

affect the remainder of the Ordinance. The Village Council hereby declares that they would have 

passed this Ordinance and each part, section, subsection, phrase, sentence and clause irrespective or 

the fact that any one or more parts, section subsections, phrases, sentences or clauses be declared 

invalid. 

4. Conflicts. If any provision of the Village of Elberta Zoning Ordinance conflicts 

with the Zoning Amendment Ordinance, then the provisions of the Zoning Amendment Ordinance 

shall control. 

5. Effective Date. This Ordinance shall become effective thirty (JO) days a Iler 

being published in a ncwspnpcr or general circulation within the Village. 

Dated as of the /9 day of ocro6~2000. 

------------- ·--- ----

~~---
Sharyn Bower, Village Clerk 
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RESOLUTION 

ZONING ORDINANCE AMENDMENT 

At a regular conducted meeting of the Elberta Village Council of the Village of Elberta, with a 
quorum of members being present, the following resolution was adopted: 

BE IT RESOLVED, the Village of Elberta Ordains that Section 8 of the Zoning Ordinance be 
amended to provide that violations of the Zoning Ordinance be considered civil infractions with 
fines. 

BE IT FURTHER RESOLVED, the Village Chief of Police and Frankfort Police Officers are 
designated to issue and enforce Municipal Civil Infractions. 

Motion by ~IA'-'~------- Supported by _U __ · __,~-· ~~~~-
Yeas ') Nays 

Approved this 19th day of October, 2000. 

?efl/a..p,~ 
Sharyn Bower, Village Clerk 



CIVIL INFRACTION OF ENFORCEMENT POLICY RESOLUTION 

RESOLUTION --------

At a regular meeting of the Village Council of the Village of Elberta, called to order 
by President Greg Jenks on /(}- I 1: , 2000 at.2, ·oo p.m., the following resolution was 
offered: 

Moved by .//4/ ;n .G--S Supported by D. c;)tf ;<.}}s 

Any person who is authorized to write civil infraction tickets on behalf of the Village of Elberta shall 
comply with this policy. It is the duty of the ordinance enforcement officer to comply with this 
policy. This policy is: 

1. Whenever possible, the ordinance enforcement officer shall attempt to make personal 
contact with the person who is in violation of the village ordinance which is being 
enforced. Personal contact may be by telephone or face-to-face. The purpose of the 
personal contact is to explain the nature of the violation and to attempt to persuade 
the person to voluntarily comply with the village ordinance. 

2. If the personal contact is unsuccessful or cannot be accomplished, a written warning 
shall, normally be sent to the person's last known address. The notice shall contain 
at a minimum the nature of the violation, an explanation of the corrective action to be 
taken and a deadline for compliance. 

3. The verbal and/or written notice may be waived by the ordinance enforcement officer 
when experience has shown that the person has repeatedly violated a village ordinance 
in the past or the violation has resulted in a condition which may be a danger to 
persons or property. 

Before issuing a civil infraction ticket, the ordinance enforcement officer shall: 

a. Obtain approval from the village attorney. This is to ensure that the village has all the 
evidence necessary to prevail in court. 

b. Notify the President or such other person as shall be designated by the President or 
Village Council that the ticket will be or has been issued. This is to ensure that the 
Village Council knows of pending court actions. The Village Council may specify 
different ways of keeping them informed of the issuance of civil infraction tickets such . 
as by written or personal reports to the Village Council. 



I - Upon a roll call vote, the following voted: 

AYE: (} 

NAY: --e,

ABSENT: ----e-

President Greg Jenks declared Resolution __ / v ___ adopted. 

I hereby certify that the foregoing is a true and correct copy of a motion made and adopted at a 
regular ,p1eeting of the Village of Elberta Village Council on the /7-fl. day of Q-7/4.6&,-2000. 

~IJJa ~ Dated: /0- /'f- OcJ 
s;ryn Bow:rvITiage Clerk 



AMENDMENT TO 
VILLAGE OF ELBERTA ZONING ORDINANCE 

VILLAGE OF ELBERTA ordains: 

1. Section 8 of The Village of Elberta Ordinance shall be amended to provide in its 

entirety as follows: 

(A) Any land, dwelling, building or structure, including any tent or mobile home, 

used, erected, altered, raised or converted in violation of this Ordinance or in violation or any 

regulation, condition, permit or other right granted, adopted or issued pursuant to this 

Ordinance is hereby declared to be a nuisance per se. Any person, partnership, limited liability 

company, corporation or association who creates or maintains a nuisance per se or who 

violates or fails to comply with any provision of this Ordinance or any permit issued pursuant 

to this Ordinance shall be responsible for a municipal civil infraction. Every day that any such 

violation continues shall constitute a separate and distinct offense. Nothing in this Section 

shall exempt such person from compliance with the provisions of this Ordinance. 

(B) The fin.e for a Municipal Civil Infraction shall be not less than filly ($50) dollars 

plus costs for each infraction and two hundred fifty ($250) dollars plus costs !'or ,rny repeat 

offense. 

(C) The Villc1ge Chief of Police and -Frankfort Police Oflicers are hereby 

designated as the authorized village officials to issue Municipal Civil Infraction citations 

directing the alleged violators of this Ordinance to appear in court. 



(D) Jn addition to enforcing this Ordinance as a Civil Municipal lnli·action, the Village 

may initiate proceedings in the Circuit Court to abate or eliminate the nuis,111cc / ,c·r sc nr any 

other violation of this Ordinance. 

2. Section 8 of the Village of Elberta Zoning Ordinance is repealed. 

3. Severability. If any section, clause or provision of this Ordinance be declared 

unconstitutional or otherwise invalid by a court of competent jurisdiction, said declaration shall not 

affect the remainder of the Ordinance. The Village Council hereby declares that they would have 

passed this Ordinance and each part. section, subsection. phrase, sentence and clause irrespective of 

the fact that any one or more parts, section subsections, phrases, sentences or clauses be declared 

invalid. 

4. Conflicts. If any provision of the Village of Elberta Zoning Ordinance conflicts 

with the Zoning Amendment Ordinance, then the provisions of the Zoning Amendment Ordinance 

shall control. 

5. Effective Date. This Ordinance shall become effective thirty (30) days atler 

being published in a newspaper of general circulation within the Village. 

Dated as of the /9 day of .oero'13~2000, 

x:1~~ 
Sharyn Bower, Village Clerk 
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RESOLUTION 

ZONING ORDINANCE AMENDMENT 

At a regular conducted meeting of the Elberta Village Council of the Village of Elberta, with a 
quorum of members being present, the following resolution was adopted: 

BE IT RESOLVED~ the Village of Elberta Ordains that Section 8 of the Zoning Ordinance be 
amended to provide that violations of the Zoning Ordinance be considered civil infractions with 
fines. 

BE IT FURTHER RESOLVED, the Village Chief of Police and Frankfort Police Officers are 
designated to issue and enforce Municipal Civil Infractions. 

Motion by _ _,~'-·,___ _____ Supported by D. ~ 
Yeas :) Nays B--

Approved this 19th day of October, 2000. 

-~~ 
Sharyn Bower, Village Clerk 



CIVIL INFRACTION OF ENFORCEMENT POLICY RESOLUTION 

RESOLUTION --------

At a regular meeting of the Village Council of the Village of Elberta, called to order 
by President Greg Jenks on Jo- 11 , 2000 at2, ·oo p.m., the following resolution was 
offered: 

Moved by ./Jo/ /11 ES Supported by J> c:JtEA.Ji-s 

Any person who is authorized to write civil infraction tickets on behalf of the Village of Elberta shall 
comply with this policy. It is the duty of the ordinance enforcement officer to comply with this 
policy. This policy is: 

1. Whenever possible, the ordinance enforcement officer shall attempt to make personal 
contact with the person who is in violation of the village ordinance which is being 
enforced. Personal contact may be by telephone or face-to-face. The purpose of the 
personal contact is to explain the nature of the violation and to attempt to persuade 
the person to voluntarily comply with the village ordinance. 

2. If the personal contact is unsuccessful or cannot be accomplished, a written warning 
shall, n.ormally be sent to the person's last known address. The notice shall contain 
at a minimum the nature of the violation, an explanation of the corrective action to be 
taken and a deadline for compliance. 

3. The verbal and/or written notice may be waived by the ordinance enforcement officer 
when experience has shown that the person has repeatedly violated a village ordinance 
in the past or the violation has resulted in a condition which may be a danger to 
persons or property. 

Before issuing a civil infraction ticket, the ordinance enforcement officer shall: 

a. Obtain approval from the village attorney. This is to ensure that the village has all the 
evidence necessary to prevail in court. 

b. Notify the President or such other person as shall be designated by the President or 
Village Council that the ticket will be or has been issued. This is to ensure that the 
Village Council knows of pending court actions. The Village Council may specify 
different ways of keeping them informed of the issuance of civil infraction tickets such 
as by written or personal reports to the Village Council. 



Upon a roll call vote, the following voted: 

AYE: 0 

NAY: --er
ABSENT: -e--

President Greg Jenks declared Resolution / v adopted. -----

I hereby certify that the foregoing is a true and correct copy of a motion made and adopted at a 
regular ~eeting of the Village of Elberta Village Council on the /Cjfl. day of (l?/46R2000. 

~k. ~ Dated: /0- /z'.- c5d 
s;ryn Bow~lage Clerk 





:• 
' 

: .:• .• 

,, ," 

ORDINANCE NO, 7 

VILLAGE OF ELBERTA, MICHIGAN, 
BENZIE COUNTY. 

An ordinance to regulate the speed of vessels and to provide for the safe use of the 
waters in Benzie County,enacted under the authority of Aof 303, Public Acts of 1967, 
as amended (.M.S.A. 18.1287 (17)), being identical to State Administrative Rules filed 
in the Office of the Secretary of State. • 

THE. VILLAGE OF ELBERTA ORDAINS& 

SECTION I 
All' words and phrase·s used in this ordinance shall be construed and have the same 
meanings as those words and phrases defined in Act 303, P,A, 1967, as amended, 
M.S.A. 18.1287 (8) 

SECTION II 

Regulation 
R281. 710,8 

Rule 8, 
of Elberta 

of A vessel 

SECTION III 

No, 10, Benzie county, 
Betsie lake; slow--no wake speed, 

On the waters of Betsie lake, sections 27 and 28, T25N, Rl5W, viilage 
and city of Frankfort, Benzie county, it ~s unlawful for the operator 
to exceed a slow-- no wake speed, 

All other ordinances or parts in conflict herewith are hereby rep~aled, 

SECTION IV 

Violations of· this ordinance are a misdemeanor and may be punished by a fine not to 
exceed one pundred dollars ($100) together with costs of prosecution or·imprisonment 
in the county jail or such other place of detention as the court may prescribe, for a 
per1o4 not to exceed ninety (90) days, or said fine, costs of prosecution, and 
imprisonment, at the discretion of the court. 

SECTION V 

This ordinance and the various parts, sections, subsections, pro.visions, sentences 
and clauses are severable. If any pa:r:t of this ordinance is found to be unconstitu
tional or invalid it is d~c~ared the remainder of this ordinance shall not be affected 
hereby. 

SECTION VI 

This ordinance shall-take effect JO days after its publication in the Benzie County 
Record-Patriot newspaper. , . 

We, the 
County, 
Council 

undersigned Village President and Clerk of the Village of Elberta,' Benzie 
do hereby certify that the above ordinance wa~.passed by the Elberta Village 
on December ~9~9, 





AMENDMENT TO ORDINANCE NO. 8 

. . 
An amendment to Ordinance No. 8 to provide for compensation for the members of the Elberta 
Village Council as required by Public Act 3 of 1895. 

THE VILLAGE OF ELBERTA ORDAINS: that compensation for the Elberta Village Council 
Trustees, the Clerk and the Treasurer shall be $35.00 and the Village President $100.00 for each 

• regular and special meeting attended; that payment of such meetings shall be paid in two 
payments; one in December and the other by the last day of the fiscal year or upon request by 
Council member. 

I hereby certify that the above referenced amendment was adopted by the Elberta Village Council 
on / 7 Day of '71 ~ , 2005 after public notice and publication of 
adoption pursuant to the requirements of Act 207 of the Public Acts of 1921 as amended. 

Sharyn Bower 
Elberta Village Clerk 



AMENDMENT TO ORDINANCE NO. 8 

. . 
An amendment to Ordinance No. 8 to provide for compensation for the members of the Elberta 
Village Council as required by Public Act 3 of 1895. 

THE VILLAGE OF ELBERTA ORDAINS: that compensation for the Elberta Village Council 
Trustees, the Clerk and the Treasurer shall be $35.00 and the Village President $100.00 for each 

• regular and special meeting attended; that payment of such meetings shall be paid in two 
payments; one in December and the other by the last day of the fiscal year or upon request by 
Council member. 

I hereby certify that the above referenced amendment was adopted by the Elberta Village Council 
on / 7 Day of '71 ~ , 2005 after public notice and publication of 
adoption pursuant to the requirements of Act 207 of the Public Acts of 1921 as amended. 

Sharyn Bower 
Elberta Village Clerk 



AMENDMENT TO ORDINANCE NO. 8 

An amendment to Ordinance No. 8 to provide for compensation for the members of the Elberta 
Village Council as required by Public Act 3 of 1895. 

THE VILLAGE OF ELBERTA ORDAINS: that compensation for the Elberta Village Council 
Trustees shall be $35.00 and the Village President $100.00 for each regular meeting attended; 
provided also, that when a regular meeting is recessed, that day shall be counted as an additional 
regular meeting for compensation purposes; provided also, that payment of such meetings shall be 
paid in two payments; one in December and the other by the last day of the fiscal year or upon 
request by Council member. 

I hereby certify that the above referenced amendment was adopted by the Elberta Village Council 
on { I.;:, t-h Day of ·D £C 1 1G ,rJ,1 l3c/2 , 1999 after public notice, advertised public 
hearing and publication of adoption pursuant to the requirements of Act 207 of the Public Acts of 
1921 as amended. 

Sharyn Bower 
Elberta Village Clerk 
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Notice of application for special land uset (House Bir~): This would 
allow notice of an application for special land use to be published in local 
papers 45 days before the date the appllcation will be reviewed. Currently, 
such notice must be given not less than 5 days, nor more than 15 days, before 
review. Approved by Bouse To.wns and Counties Committee. 

Compensation for delegates to regional planning commissions, (Senate Bill 
295): Under this bill, members of regional planning commissions could be 
paid a per diem and mileage as is established by the regional commission or 
the local units which appointed them. Approved by Bouse Towns and Counties 
Co11111ittee. 





ORDINANCE NUMBER 9 

VILLAGE OF ELBERTA 
IN THE COUNTY OF BENZIE 

STATE OF MICHIGAN 

AN ORDINANCE TO ENACT FIRE PREVENTION STANDARDS AND TO 
ESTABLISH STANDARDS OF CONDUCT FOR THE GENERAL PUBLIC. 

RESOLVED; 

THAT IN ORDER TO GUARD AGAINST THE OCCURANCE OF FIRES 
AND TO PROTECT THE PERSONS AND PROPERTY OF THE GENERAL 
PUBLIC AGAINST DAMAGE AND ACCIDENTS THEREFROM, IT IS 
DEEMED DESIRABLE AND NECESSARY TO ESTABLISH FIRE 
PREVENTION STANDARDS AND STANDARDS OF CONDUCT FOR THE 
GENERAL PUBLIC. 

THE VILLAGE OF ELBERTA ORDAINS; 

1. The Village Council shall be responsible to 
provide for an adequate water supply and shall make 
provisions for a convenient water supply for use within the 
boundaries of the Village of Elberta. 

2. All persons, firms and corporations shall, 
upon order of the Village President, the Fire Chief of the 
Village of Elberta, or person acting in such capacity, 
discontinue the use of water from the village water system 
during the progress of a fire. 

3. At any fire, if it shall appear that any 
person shall became unruly, from any cause or shall interfere 
heckle or commit any other act tending to divert the 
attention of firemen from their duties, they shall be removed 
from the scene of the fire, and the person in charge at the 
fire may command the assistarice of officers of the law to 
execute his orders, and shall have the same powers as a 
village marshal! in this respect. 

4. It shall be unlawful for any person to turn 
in, or to cause to be turned in, a false fire alarm; to seize 
or board any fire truck or apparatus of the Elberta Fire 
Department without authority; to drive any vehicle across any 
fire hose; to pilfer, damage, or to interfere with the 
firemen, trucks or apparatus or to crowd into a fire scene 
area in such a manner as to interfere with the duties of the 
firemen. 
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5. It shall be unlawful for any person, firm or 
corporation to commit any act of carelessness or neglect, or 
to do so through their agents, or employees, or to permit the 
existence of conditions in the construction, equipment, 
maintenance, or use of property of any kind, name or nature, 
that would endanger persons or property or otherwise, from 
fire caused thereby. 

6. It shall be unlawful for any person, T1rm or 
corporation to use or construct buildings, structures, or 
recepticles, over or under the ground, or underwater for the 
storage or handling of combustible, inflammable, explosive, 
or dangerous substances without first having obtained a 
written permit from the Village Council, signed by the 
Village Cl~rk, Village President, and the Fire Chief, who 
shall write such permit when so ordered by the Village 
Council. 

7. It shall be unlawful for any person, firm or 
corporation to build open unprotected fires, such as grass 
fires, bonfires, rubber, etc., without first having secured 
the permission of the Fire Chief of the Elberta Fire 
Department. 

8. The Village Council may revoke any permit 
issued in relation to this Ordinance, for acts within the 
limits of the Village of Elberta. 

9. Any person, firm or. corporation violating any 
provisions of this ordinance shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof shall be fined not 
more than $500.00, the cost of prosecution, and/or not more 
than 90 days in jail, or both. 

10. This ordinance shall repeal the Village of 
Elberta Ordinance Number 9 enacted by the Village Council on 
September 24, 1981, and shall supercede and countermand any 
and all previous ordinances or parts thereof inconsistent 
with its operation and effectiveness. 
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This ordinance being of an emergent nature, shall 
take effect immediately. 

Enacted by the Village Council of the Village of 
Elberta, County of Benzie, State of Michigan this nineteenth 
day of December, 1991. 

PRESIDENT 

CLERK 

r/w V/ '-
z,}~~--

Amended by Resolution at a regular meeting on the 
twentieth day of May, 1993. 
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RESOLUTION 

AN AMENDMENT TD FIRE ORDINANCE NUMBER 9 

BE IT RESOLVED, that at a regular meeting of the 
'v'i l lage D"f Elberta Counc :i. l .on the tt,.,ent ieth day of May, 199~':, 
the Council did move to amend Fire Ordinance No. 9 by 
deleting all references to a Joint Fire Department known as 
the Elberta - Crystal Lake Volunteer Fire Department; Crystal 
Lake and joint fire department; and by deleting all of 
:3ec:ticin Dne. 

Motion b y_~_-2.--t4_-:;/ __ ,l[_✓_a-_c/{_[_/ __ a nd supported by)};e a~,,j{,)_ 

Yea·;; - 7 Nays 0 Absent -

I, Barbara Harju, Clerk of the Village of Elberta do 
hereby certify this to be a true and accurate copy of a 
resolution passed by the Elberta Councii on May 20, 1993. 

~-Ma~ 
Barbara Harju, Clerkd 



PROCEEDINGS OF THE Vlll.AGE POUNCIL 
OF THE 

VILl.AGE OF ELBERTA, BENZIE COUNTY, MICHIGAN 

Minutes of the spec i a 1 meeting of the Village Council of the VILLAGE OF 

ELBERTA, BENZIE COUNTY, MICHIGAN, held in the Village Council Chambers of said 

Village, on the _8 ........ t-h,_,___ day of. Dec ember , 1994. 

Present: President .Ta0es Gi J hort and Village Council members 

Halt Poynor, T.0;11se Kirbacb, Ano McCleIJao, Jack 6crQ 

Dyana Parsons aod loyco GatreJ J 

and also the Village Clerk. 

Village Council member 

then introduced the following ordinance: 
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ORDINANCE NO. 

CONSUMERS POWER COMPANY ELECTRIC FRANCHISE ORDINANCE 

AN ORDINANCE, granting to CONSUMERS POWER COMPANY, its successors 
and assigns, the right, power and authority to construct, ma.intain 
and commercially use ·electric lines consisting of towers, masts, 
poles, crossarms, guys, braces, feeders, transmission and 
distribution wires, transformers and other electric'al appliances on, 
under, along and across the highways, streets, alleys, bridges, 
waterways, and other public places, and to do a local electric 
business in the VILIAGE OF ELBERTA, BENZIE COUNTY, MICHIGAN, for a 
period of thirty years. 

THE VILIAGE OF ELBERTA ORDAINS: 

SECTION 1. GRANT, TERM. The VILIAGE OF ELBERTA, BENZIE COUNTY, MICHIGAN, 
hereby grants th~ right, power and authority to the CONSUMERS POWER COMPANY, a 
Michigan corporation, its successors and assigns, hereinafter called the 
"Grantee," to construct, maintain and commercially use electric lines consisting 
of towers, masts, poles, crossarms, guys, braces, feeders, transmission and 
distribution wires, transformers and other electrical appliances, for the purpose 
of transmitting, transforming and distributing electricity on, under, along and 
across the highways, streets, alleys, bridges, waterways, and other public 
places, and to do a local electric business in the VILIAGE OF ELBERTA, BENZIE 
COUNTY, MICHIGAN, for a period of thirty years. 

SECTION 2. CONSIDERATION. In consideration of the rights, power and 
authority hereby granted, said Grantee shall faithfully perform all things 
required by the terms hereof. 

SECTION 3. CONDITIONS. No highway, street, alley, bridge, waterways, or 
other public place used by said Grantee shall be obstructed longer than necessary 
during the work of construction or repair and shall be restored to the same good 
order and condition as when such work was commenced. All towers, masts, poles 
and other supports shall be set and all wires shall be suspended or buried in a 
careful and proper manner so as not to injure persons or property. The Grantee 
shall have the right to trim trees if necessary in the conducting of such 
business, subject, however, to the supervision of the highway authorities of the 
Village. 

SECTION 4. HOLD HARMLESS. Said Grantee shall at all times keep and save 
the Village free and harmless from all loss, costs and expense to which it may 
be subject by reason of the. negligent construction and maintenance of the 
structures hereby authorized. In case any action is commenced against the 
Village on account of the permission herein gr.anted, said Grantee shall, upon 
notice, defend the Village and save it free and harmless from all loss, cost and 
damage arising out of such negligent construction and maintenance. 
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SECTION 5. RATES. Said Grantee shall be entitled to charge the 
inhabitants of said Village for electric energy furnished therein, the rates as 
approved by the Michigan Public Service Commission, to which Commission or its 
successors authority and jurisdiction to fix and regulate electric rates and 
rules regulating such service in said Village, are hereby granted for the term 
of this franchise. Such rates and rules shall be subject to review and change 
at any time upon petition therefor being made by either said Village, acting by 
its Village Council, or by said Grantee. 

SECTION 6. FRANCHISE NOT EXCLUSIVE. The rights, power and authority 
herein granted, are not exclusive. 

SECTION 7. REVOCATION. The franchise granted by this ordinance is subject 
to revocation upon sixty (60) days written notice by the party desiring such 
revocation. 

SECTIONS. MICHIGAN PUBLIC SERVICE COMMISSION, JURISDICTION. SaidGrantee 
shall, as to all ·other conditions and elements of service not herein fixed, be 
and remain subject to the reasonable rules and regulations of the Michigan Public 
Service Commission or its successors, applicable to electric service in said 
Village. 

SECTION 9. EFFECTIVE DATE. This ordinance shall take effect upon the day 
after the date of publication thereof, provided, it shall cease and be of no 
effect after thirty days from its adoption unless within said period the Grantee 
shall accept the same in writing filed with the Village Clerk. Upon acceptance 
and publication hereof, this ordinance shall constitute a contract between said 
Village and said Grantee. 

We hereby certify that the foregoing ordinance was duly enacted by the 
Village of the VILIAGE OF ELBERTA, BENZIE COUNTY, MICHIGAN, on the 8th day 
of December , 1994. 

/ Village President 

Attest: 
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Village Council member JACK ACRE moved that the Ordinance 

as introduced be adopted for a period of thirty (30) years. 

Said motion was· supported by Village Council member 

LOUISE KIRB/\CH 

The following was the vote upon the adoption of such ordinance: 

Yes: President JAMES GILBERT and Village Council members 

ANN MCCLELLAN, DYANA PARSONS, WALT POYNOR, JOYCE GATRELL 

LOUISE KIRBACH AND JACK ACRE. 

No: NONE ___ ......._ _______________________________ _ 

The President declared the motion carried. 

The President declared the foregoing attached Franchise Ordinance adopted. 
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CLERK CERTIFICATION 

STATE OF MICHIGAN ) 
ss. 

COUNTY OF BENZIE ) 

I, BARBARA HARJU , Village Clerk of the VILLA.GE OF ELBERTA, 

BENZIE COUNTY, MICHIGAN, DO HEREBY CERTIFY tha.t the annexed is a true and correct 

copy of all of the proceedings of the Village Council of said Village, with 

reference to the granting of a franchise to CONSUMERS POWER COMPANY. 

I FURTHER ~ERTIFY that the within acceptance was filed with me as Village 

Clerk, on the ~8-=t"""h"'---- day of Decewbe,: 1 1994; that I have compared the 

within copies with the original records in my office, and that the same are true 

and correct transcripts therefrom. 

I FURTHER CERTIFY that a copy of the foregoing ordinance was published as 

appears by proof thereof on file in my office in the Benzie County Record-

Patriot, a newspaper circulated in the VILLAGE OF ELBERTA, BENZIE COUNTY, 

MICHIGAN, on the 14th day of Dec<-"u1be r , 1994; and that all of said 

proceedings were regular and in accordance with all legal requirements. 

vffa ,, 
I.~ adLa,U> -

v~ 

Dated: _D_e_c __ e~m-b~e~r __ 1 ____ 5~,--• 1994. 
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MICHIGAN CONSOLIDATED GAS COMPANY GAS FRANCHISE ORDINANCE 

ORDINANCE NO. 11 
-----

AN ORDINANCE, granting to MICHIGAN CONSOLIDATED GAS 
COMPANY, its successors and assigns, the right, 
power, and authority to lay, maintain, and 
operate gas mains, pipes and services on, along, 
across and under the highways, streets, alleys, 
bridges and other public rights of way and to 
do a local gas business in the VILLAGE OF 
ELBERTA, BENZIE COUNTY, MICHIGAN for 
a period of thirty years. 

THE VILLAGE OF ELBERTA GRDAINS : 

Section 1. Grant of Gas Franchise and Consent to Layin2 

of Pipes, Etc .. Subject to all the terms and conditions mentioned in 

this ordinance, consent is hereby given to Michigan Consolidated Gas 

Company, a corporation organized under the laws of the State of 

Michigan (the "Company"), and to its successors and assigns, to lay, 

maintain, operate, and use gas pipes, mains, conductors, service 

pipes, and other necessary equipment in the highways, streets, 

alleys and other public rights of way in the Village of Elberta, 

Benzie County, Michigan, and a franchise is hereby granted to the 

Company, its successors and assigns, to transact local business in 

said Village of Elberta for the purposes of conveying gas into and 

through and supplying and selling gas in said Village of Elberta and 

all other matters incidental thereto. 

Section 2. Gas Service and Extension of System. If the 

provisions and conditions herein contained are accepted by the 

Company, as in Section 6 hereof provided, then the Company shall 

furnish gas to applicants residing therein in accordance with 



Thereupon there was presented to the Village Council, an Acceptance from 

.CONSUMERS POWER COMPANY for the said Franchise Ordinance. 

Village Council member -..JJ~si-1c;.....k--,,Al.lc;..r~e~---------. moved that the 

Acceptance be received and ordered recorded in the minutes of this meeting. 

Said motion was supported by Village Council member 

Louise Kirbach , and was adopted by the following vote: 

Yes: President Ja1i1eS Gilbert and Village Council members 

Walt Poynor, Ann McClellan, Dyana Parsons, Joyce Gatrell 

J,ouise K°irbach and Jack Acre. 

No: 

The President declared the following attached Acceptance duly received and 

ordered the said Acceptance filed and recorded. 
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ACCEPTANCE 

The CONSUMERS POWER COMPANY does hereby accept the terms of the ordinance 

adopted on the_----'8~t~h=--_day·of ___ D_e_c_e __ m~b_e_r ____ , 1994, by the Village Council 

of the VILLAGE OF ELBERTA, BENZIE COUNTY, MICHIGAN, which said ordinance is 

entitled as follows: 

AN ORDINANCE, granting to CONSUMERS POWER COMPANY, its 
successors and'assigns, the right, power and autqority 
to construct, maintain and commercially use electric 
lines consisting of towers, masts, poles, crossarms, 
guys, braces, feeders, transmission and distribution 
wires, transformers and other electrical appliances on, 
under, along and across the highways, streets, alleys, 
bridges, waterways, and other public places, and to do 
a local electric business in the VILLAGE OF ELBERTA, 
BENZIE COUNTY, MICHIGAN, for a period of thirty years. 

IN WITNESS WHEREOF, said CONSUMERS POWER COMPANY has caused this acceptance 

to be executeq by its duly authorized officer this 8th day of 

""'D=e.,.c..,e..,,m~b=e-=r ___ , 1994. 

CONSUMERS POWER COMPANY 

~Vice~ 
Energy Distribution Services 

6 



Village Council member WALT POYNOR moved that within 

fifteen (15) days from the date hereof, the Village Clerk shall cause to be 

published in the Benzie County Record-Patriot, a newspaper of general circulation 

in said Village, a copy of said Franchise Ordinance (in full), as part of the 

proceedings of this meeting; and that also, immediately after such publishing, 

enter the said ordinance in the Record of Ordinances of said Village, and shall 

certify thereto under his/her hand, stating the time and place of such 

publishing. 

Said motion was supported by Village Council 

QYAfll4 P4RSO~S and was adopted by the following vote: 

M 

Yes: President I1MES GIJBEBI and Village Council members 

lOJlISE IU:BB4CH ANN MCCLELLAN, \JALT POYNOR, JACK ACRE 
j 

AND JOYCE GATRELL. 

No: 

The President declared said motion duly carried. 

Thereupon the meeting adjourned. 
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applicable laws, rules and regulations; and provided further that 

such initial installation and any extensions shall be subject to the 

Main Extension provisions, the Area Expansion Program provisions (if 

and where applicable), and other applicable provisions now or from 

time to time hereafter contained in the Company's Rules and 

Regulations for Gas Service as filed with the Michigan Public 

Service Commission or successor agency having similar jurisdiction. 

Section 3. Use of Streets and Other Public Places. The Company, 

its successors and assigns, shall not unnecessarily obstruct the 

passage of any. of the highways, streets, alleys, or other public 

places within said Village of Elberta and shall within a reasonable 

time after making an opening or excavation, repair the same and 

leave it in as good condition as before the opening or excavation 

was made. The Company, its successors and assigns, shall use due 

care in exercising the privileges herein contained and shall be 

liable to said Village for all damages and costs which may be 

recovered against said Village arising from the default, 

carelessness or negligence of the Company or its officers, agents 

and servants. 

No road, street, alley or highway shall be opened for the 

laying of trunk lines or lateral mains except upon application to 

the Highway Commissioner or the Village Council, or other authority 

having jurisdiction in the premises, stating the nature of the 
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proposed work and the route. 

shall be the duty of the 

Upon receipt of such application, it 

Highway Commissioner or the Village 

Council, or such other authority as may have jurisdiction, to issue 

a permit to the Company to do the work proposed. 

Section 4. Standards and Conditions of Service; 

Rules, Regulations and Rates. The Company is now under the 

jurisdiction of the Michigan Public Service Commission to the extent 

provided by statute; and the rates to be charged for gas, and the 

standards and conditions of service and operation hereunder, shall 

be the same as set forth in the Company's schedule of rules, 

regulations, and rates as applicable in the several cities, 

villages, and townships in which the Company is now rendering gas 

service, or as shall hereafter be validly prescribed for the Village 

of Elberta under the orders, rules, and regulations of the Michigan 

Public service Commission or other authority having jurisdiction in 

the premises. 

Section 5. Successors and Assigns. The words "Michigan 

Consolidated Gas Company" and "the Company", wherever used herein, 

are intended and shall be held and construed to mean and include 

both Michigan Consolidated Gas Company and its successors and 

assigns, whether so expressed or not. 

Section 6. Effective Date: Term of Franchise Ordinance; 

Acceptance by Company. This ordinance shall take effect the day 

3 



following the date of publication thereof, which publication shall 

be made within fifteen (15) days after the date of its adoption, and 

shall continue in effect for a period of thirty (30) years there

after, subject to revocation at the will of the Village of Elberta 

at any time during said thirty (30) year period; provided, however, 

that when this ordinance shall become effective the Village Clerk 

shall deliver to the Company a certified copy of the ordinance 

accompanied by written evidence of publication and recording thereof 

as required by law, and the Company shall, sixty ( 60) days after 

receipt of the. above documents, file with the Village Clerk its 

written acceptance of the conditions and provisions hereof. 

Section 7. Effect and Interpretation of Ordinance. All 

ordinances and resolutions, and parts thereof, which conflict with 

any of the terms of this ordinance are hereby rescinded. In the 

case of conflict between this ordinance and any such ordinances or 

resolutions, this ordinance shall control. The catch line headings 

which precede each Section of this ordinance are for convenience in 

reference only and shall not be taken into consideration in the 

construction or interpretation of any of the provisions of this 

ordinance. 
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Ayes:Jenks, D.Jenks, Stefoff, Hendershott, Holmes 
and Acre. 

Nays: 
0 

Date Passed: June 20, 1996 

Attested, by Order of the Village of Elberta 

~ '--r- x-/ ~~ 
Sharyn Bower, Village Clerk 
Village of Elberta 

~ j)~ 
Grear~ ViTlage President 
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ORDINANCE NO. 12 

VILLAGE OFFICER'S TERM 
ORDINANCE 

WHEREAS, the Village President, Clerk and Treasurer shall hold their respective offices for the 
term of two (2) years from the second Monday in March of the year when elected and until their 
successors are elected and qualified as provided in chapter II, section 4, Michigan Compiled Law 
62.4 of the General Law Village Charter preceding July 10, 1998. 

WHEREAS, the term of office for Village Officers may be provided by ordinance as outlined in 
chapter II, section 4, 62.4 of the Michigan Compiled Law of the July 10, 1998, amended General 
Law Village Charter. 

THEREFORE BE IT RESOLVED, the Village of Elberta Ordains that: the Village Treasurer 
as provided by ordinance shall hold his/her office for the term of four ( 4) years commencing from 
the second Monday of March of the year 2000 when elected and until his/her successor is elected 
and qualified, and 

FURTHER RESOLVED, the Village of Elberta Ordains that: the Village President and the 
Village Clerk as provided by ordinance shall hold his/her respective offices for the terms of four 
(4) years commencing from the second Monday of the year 2002 when elected and until their 
respective successors are elected and qualified. 

This ordinance is adopted on the 16th day of_---=D=--e=cc..=e=m=b=e=--r ____ _, 1999, 
by the Board of Trustees of the Village of Elberta. 

Sharyn Bower 
Elberta Village Clerk 
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Village Ordinance No. 13 

6.1ve~ :2/ 
/~~~ ~/ I -3 

VJLLAGE OF ELBERTA 
RUBBISH ORDINANCE 

AN ORDINANCE TO SECURE THE PUBLIC PEACE, HEAL TH, SAFETY AND WELFARE 
OF THE RESIDENTS AND PROPERTY OWNERS OF THE VILLAGE OF ELBERTA, 
BENZIE COUNTY, MICHIGAN, A MUNICIPAL CORPORATION, BY THE REGULATION 
OF THE OUTDOOR PARKING AND STORAGE OF MOTOR VEHICLES, TRACTOR 
TRAILERS, HOUSE TRAILERS AND NEW OR USED PARTS OR JUNK THEREFROM 
AND BY THE REGULATION OF RUBBISH AND DANGEROUS OR HAZARDOUS 
CONDITIONS ON ANY PREMISES, WITHIN THE VILLAGE OF ELBERT A; TO PROVIDE 
PENALTIES FOR THE VIOLATION OF THIS ORDINANCE AND TO REPEAL ANY 
ORDINANCE OR PARTS OF ORDINANCES IN CONFLICT HEREWITH. 

THE VILLAGE OF ELBERTA, BENZIE COUNTY, ORDAINS: 

SECTION 1. NAME. This Ordinance shall be known and cited as the Village of Elberta Rubbish 
Ordinance. 

SECTION 2. PURPOSE. The purpose of this Ordinance is to limit and restrict the outdoor 
storage, parking, or accumulation of unused, partially dismantled or non-operating motor 
vehicles, house trailers, tractor trailers, or used or new parts thereof and regulate rubbish and 
dangerous or hazardous conditions upon premises primarily used or zoned for any type of 
residential purposes within Village; to thereby avoid injury and hazards to children and others 
attracted to such vehicles, trailers or rubbish, the devaluation of property and the psychological ill 
effect of the presence of such vehicles, trailers or rubbish upon adjoining residents and property 
owners. 

SECTION 3. DEFINITION OF TERM "RUBBISH". Rubbish is defined to include, but not 
limited to, parts of machinery or motor vehicles, boat hulls, abandoned, discarded or unused 
objects or equipment such as automobiles, trailers, furniture, stoves, refrigerators, freezers, cans, 
or containers, or other cast off material of any kind including rubbish, rags, paper, waste, or other 
similar materials. 

SECTION 4. REGULATIONS. 

A With the exception of duly licensed and operable vehicles or trailers with substantially all 
main components attached, no person, firm, or corporation shall park, store, or place upon any 
public right-of-way or public property or upon any premises that is primarily used or is zoned for 
any type of residential purpose within the Village of Elberta, any motor vehicle, house trailer, 
tractor trailer or new or used parts or junk therefrom, unless the same is contained within a fully 
enclosed building and does not violate any zoning or building laws of the Village ofElbena, 
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County of Benzie, or State of Michigan, except for the following: 

1. Any commercial vehicles or trailers must have the approval of the Zoning 
Administrator and/ or the Village Council. 

2. Vehicles or trailers that are temporarily in operable because of minor mechanical failure 
but are not, in any manner, dismantled and have substantially all main component parts attached, 
such may remain on such private property for not to exceed fourteen ( 14) days 

3. In no event shall any vehicle be parked in the front or side yard area of any residential 
premises, except as needed during the winter months. 

B. No repairing, re-designing, modifying, or dismantling work or operations shall be allowed 
upon any vehicle or trailer or parts therefore upon any public right-of-way or public property and 
no more than one vehicle on property primarily used or zoned for any type of residential purpose 
may be repaired, re-designed, modified, or dismantled for a period in excess of 48 hours except 
such as shall be accomplished with fully enclosed buildings. Any such work within such 48 hour 
period heretofore allowed shall not, however, consist of any major repair, re-designing, modifying 
or dismantling work, but only such occasional rninorwork as may infrequently be required to 
maintain a vehicle or trailer or parts thereof in normal operation. 

C. The use of dumpsters will be allowed under this Ordinance, only as long as the following 
requirements are met: 

1. That the person wishing to use a dumpster obtain a permit from the Zoning 
Administrator, which will allow the use of a dumpster for 30 days. 

2. That the length of the dumpster not exceed 25 feet. 

D. No open storage of rubbish, as defined in Section 3 hereof, shall be permitted on any 
premises within the Village, except such premises specifically provided for in the Village Zoning 
Ordinance, and such open storage, piling up, or accumulation of rubbish shall constitute a 
violation of this Ordinance. 

E. In the event the foregoing regulations create any special or peculiar hardship beyond the 
control of a particular violator thereof because of unforseen circumstances, the Zoning 
Administrator of the Village is hereby given the authority to grant permission to an applicant to 
operate contrary to the provisions hereof for a limited period of time not to exceed 14 days 
provided no adjoining property owner or occupant is unreasonably adversely affected thereby and 
the spirit and purpose of the Ordinance are still substantially observed. 

SECTION 5. NUISANCE. Any violation of the provisions of this Ordinance is hereby declared 
to be a public nuisance and a nuisance per se which may be enjoined or which may subject the 
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violator to municipal civil infraction fines and penalties herein provided for. 

SECTION 6. CONSTRUCTION. This Ordinance shall not prevent the operation of any licensed 
junk yard, salvage yard, garage, body or paint shop legally operating within a proper zone as 
defined in the Village of Elberta Zoning Ordinance and shall be in addition to any other laws or 
ordinance respecting rubbish, refuse, litter, trash, or junk control and regulations, to the extent not 
in conflict. 

SECTION 7. SAVING CLAUSE. The provisions of this Ordinance are hereby declared to be 
severable and if any clause, sentence, word, section or provision is declared void or unenforceable 
for any reason by any court of competent jurisdiction, it shall not affect any portion of the 
Ordinance other than said part or portion thereof 

SECTION 8. PENALTY. Any person, firm, or corporation who violates any of the provisions of 
this Ordinance shall be responsible for a municipal civil infraction. Every day that any such 
violation continues shall constitute a separate and distinct offense. Nothing in this section shall 
exempt such person from compliance with the provisions of this ordinance. 

The fine for a municipal civil infraction shall not be less than $50.00 plus costs for each infraction 
and $250.00 plus costs for any repeat offense. 

The issuing of a municipal civil infraction pursuant to this Ordinance will be governed by Section 
8 of the Village of Elberta Zoning Ordinance, including the civil infraction of enforcement policy 
resolution passed on i o - i. q - , 2000. 

In addition to the imposition of the foregoing fines and penalties, the Village Zoning 
Administrator may cause any vehicle, trailer or part thereof which violates the provisions of this 
Ordinance to be removed from the premises, impounded and destroyed or sold for junk, in the 
discretion of the officer, and the cost thereof assessed against the owner of such vehicle, trailer or 
parts thereof, or of the premises on which the same are located. Any sums realized on the sale of 
same may be retained by the Village to reimburse it for the costs incurred in such removal and 
sale, to the extent of such costs. Any balance of such sums remaining after such reimbursement 
shall be returned to the owner of such vehicle, trailer or parts thereof. 

SECTION 9. EFFECTIVE DATE. This Ordinance shall take effect twenty days after adoption. 
All ordinances or parts of ordinances in conflict with any provisions of this Ordinance are hereby 

Adopted: September 21, 2000 

repealed. .. 

~~Y:J-~~ 
Sharyn K. B;wer, Village Clerk 

Posted: October 4, 2000 
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RESOLUTION 

RUBBISH ORDINANCE 

At a regular conducted meeting of the Elberta Village Council of the Village of Elberta, with a 
quorum of members being present, the following resolution was adopted: 

BE IT RESOLVED, the Village of Elberta Ordains that Ordinance Number 13 be added to the 
Village Ordinance Book. Ordinance Number 13 is a Rubbish Ordinance. 

Motion by fie N ,0~ -"f's h 21 -fr Supported by [),, J £ «.J /2:s-

Yeas 6 Nays -0--

Approved this 21st day of September, 2000. 

-Sharyn Bower, Village Clerk 
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Ordinance No. 14 

VILLAGE OF ELBERTA 
MOBILE HOME ORDINANCE 

AN ORDINANCE TO ESTABLISH REGULATIONS UNDER WHICH MOBILE 
HOMES MAY BE USED AS SINGLE FAMILY DWELLINGS ON LOTS OUTSIDE 
OF MOBILE HOME PARKS. 

THE VILLAGE OF ELBERTA, BENZIE COUNTY, ORDAINS: 

SECTION 1. NAME. This Ordinance shall be known and cited as the Village of Elberta Mobile 
Home Ordinance. 

SECTION 2. PURPOSE. The Purpose of this Ordinance is to establish regulations under which 
mobile homes may be used as single family dwellings on lots outside of approved mobile home 
parks. 

SECTION 3. DEFINITION OF MOBILE HOME. The term "mobile home" shall mean a 
structure, transportable in 1 or more sections, which is built on a chassis and designed to be used 
as a dwelling with or without permanent foundation, when connected to the required utilities, and 
includes the plumbing, heating, air-conditioning, and electrical systems contained in the structure. 
Mobile home does not include a recreational vehicle. 

SECTION 4. MANUFACTURED HOUSING. It is hereby recognized that other forms of 
manufactured housing, commonly referred to as prefabricated, modular, or sectional housing, 
among other names,·are and have been permitted in the Village of Elberta on individual lots, in 
any zoning district in which single-family dwellings are permitted, provided _such units comply 
with the adopted building code and zoning requirements. This Ordinance intends to treat mobile 
homes in similar fashion, while recognizing the unique features of their construction. The 
regulations contained in this Ordinance are specifically designed to: 

a. Insure compliance of mobile homes on individual lots with all zoning regulations 
applicable to other single-family dwellings permitted in the Village of Elberta. 

b. Insure compliance with the National Manufactured Home Construction and Safety 
Standards Act of 1974 (Title VI of Pub. L. 93-383, 88 STAT. 700, 42 U.S.C. Section 
5401, et seq.) and all Village of Elberta codes, in addition to this Ordinance, for the 
protection of the public health, safety and welfare. 

c. To be aesthetically compatible with other single-family dwellings in the community. 

SECTION 5. STANDARDS AND REQUIREMENTS. A mobile home may be used as a single
family dwelling on a lot outside a mobile home park, if the following standards and requirements 
are met. These standards and requirements shall not apply to a mobile home located in an 
approved mobile home park. 



a. The lot shall be located in a zoning district which permits single-family dwellings. 

b. The lot and the mobile home shall comply with all regulations of the zoning district in 
which located. 

c. The mobile home shall meet all requirements for residential mobile units as provided in 
the National Manufactured Home Construction and Safety Standards Act of 1974 
(Title VI of Pub. L. 93-383, 88 STAT. 700, 42 U.S.C. Section 5041, et seq.). 

d. The mobile home shall be placed onto a permanent foundation wall. The wall shall 
meet all requirements of the Michigan State Construction Code and shall completely 
enclose the area under the mobile home. The area so enclosed shall not be less than 
the ground floor area of the mobile home. The mobile home shall be anchored and 
meet all State of Michigan requirements. 

e. The wheels, tongue and hitch, or other towing appurtenances, shall be removed before 
attaching the mobile home to the foundation wall. 

f. The mobile home shall be connected to public water and sanitary sewer lines, where 
available, according to the Village of Elberta standards and specifications, or to a well 
and septic tank approved by the County Health Department. 

g. The mobile home shall be aesthetically compatible in design and appearance with 
conventional on site constructed housing, and other types of approved manufactured 
housing. Compatibility shall be determined by the following standards: 

I. Exterior walls shall be finished with natural or simulated natural materials, 
common to single-family dwellings, such as but not limited to beveled siding, 
vertical siding, board and batten siding, or brick. 

u. Front and rear or front and side exterior doors. 

ru. A roof drainage system which will collect, and concentrate the discharge of 
roof drainage, and will avoid roof drainage along the sides of the dwelling. 

h. A building permit shall be required for construction of the foundation wall,for 
placement of the mobile home on the lot, and for any addition to the mobile home. A 
building permit shall not be issued until a health permit has been issued by the 
County Health Department, where applicable and until a land use permit has been 
issued in accordance with Article V, section 5.5 herein and is in effect. Any 
addition to a mobile home shall meet all requirements of the Michigan Construction 
Code if the addition is of conventional construction (stick built). If the addition is 
constructed by the mobile home manufacturer, then it shall meet the standards of 
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subsection ( c) above. 

I. The mobile home, prior to any additions, shall have a minimum floor area of 1,000 
square feet, a minimum exterior width of 24 feet for at least one side elevation. 
Every habitable room and bathroom shall have a minimum ceiling height of not less 
than 7 feet, 0 inches for a minimum of 50 per cent of the room's floor area. The 
remaining area may have a ceiling with a minimum height of 5 feet, 0 inches. 

Minimum height under dropped ducts, beams, etc. shall be 6 feet, 4 inches. 

J. Not more than one mobile home shall be used as a single-family dwelling on a lot, 
nor shall a mobile home be placed on any lot on which another single-family 
dwelling is located. A mobile home shall not be used as an accessory building in 
any residential district. 

k. A mobile home shall not be removed from a foundation until a permit therefore 
has been issued by the Zoning Administrator, in accordance with the Michigan 
State Construction Code. 

SECTION 6. ACCESSORY BUILDINGS AND STRUCTURES. Accessory buildings may be 
used if the following standards and requirements are met: 

( 1) All accessory buildings shall be in the side yard or rear yard, except 
when built in a district where land abuts water bodies, in which 

case said structures shall only be in side yards. 

(2) Not more than one (1) accessory building shall be permitted on a 
lot. 

(3) An accessory building shall not be closer than ten (10) feet to the 
principal building. 

( 4) An accessory building shall meet all setback requirements of the 
district in which it is to be erected, altered or moved. 

SECTION 7. NUISANCE. Any violation of the provisions of this Ordinance is hereby declared to 
be a public nuisance and a nuisance per se which may be enjoined or which may subject the 
violator to municipal civil infraction fines and penalties herein provided for. 

SECTION 8. SA YING CLAUSE. The provisions of this Ordinance are hereby declared to be 
severable and if any clause, sentence, word, section, or provision is declared void or 
unenforceable for any reason by any court of competent jurisdiction, it shall not affect any portion 
of the ordinance other than said part or portion thereof. 
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SECTION 9. PENALTY. Any person, firm, or corporation who violates any of the provisions of 
this Ordinance shall be responsible for a municipal civil infraction. Every day that any such 
violation continues shall constitute a separate and distinct offense. Nothing in this section shall 
exempt such person from compliance with the provisions of this ordinance. 

The fine for a municipal civil infraction shall not be less than $50.00 plus costs for each infraction 
and $250.00 plus costs for any repeat offense. 

The issuing of a municipal civil infraction pursuant to this Ordinance will be governed by Section 
8 of the Village of Elberta Zoning Ordinance, including the Civil Infraction of Enforcement Policy 
Resolution passed on __________ __, 2000. 

SECTION 10. EFFECTIVE DATE. This Ordinance shall take effect twenty days after adoption. 
All ordinances or parts of ordinances in conflict with any of the provisions of this ordinance are 
hereby repealed. 

Adopted: September 21, 2000 

Posted: October 4, 2000 
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RESOLUTION 

MOBILE HOME ORDINANCE 

At a regular conducted meeting of the Elberta Village Council of the Village of Elberta, with a 
quorum of members being present, the following resolution was adopted: 

BE IT RESOLVED, the Village of Elberta Ordains that Ordinance Number 14 be added to the 
Village Ordinance Book. Ordinance Number 14 is a Mobile Home Ordinance. 

Motion by}J 9~ Supported by ~ 

Yeas & e-Nays __ _ 

;;n;;:of;;::O 

Sharyn Bower, Village Clerk 
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Ordinance No: 16 

The Village of Elberta Ordains: 

Section 1: Intent 

HAZARDOUS SPILLS 
EXPENSE RECOVERY 

ORDINANCE 

Surface waters, groundwater, soils, vegetation, and atmosphere inside the Village of Elberta 
are susceptible to damage from the handling, storage, use processing and disposal of hazardous 
material and the expense incurred by the taxpayer as a result of the Village or its Designee having 
to respond in the emergency to protect life, property and the environment when there has been a 
release of hazardous materials should be recovered from the person responsible for the 
emergency. 

Section 2: Definitions 

CFR means the Code of Federal Regulations. 

COMPRESSED GAS means any material regulated as a compressed gas by the United States 
Department of Transportation, by regulations found in 49 CFR #173.300. 

DESIGNEE means such public or private agency authorized in writing by the Village to 
respond to hazardous materials incidents within the Village. 

EMERGENCY ACTION means all of the activities conducted in order to prevent or mitigate 
injury to human health or to the environment inside the Village from a release or threatened 
release of any hazardous material or hazardous substance into or upon the environment. 

EXPLOSIVE means any material regulated as a class A or class B explosive by the United 
States Department of Transportation by regulations found in 49 CFR #' s 173. 53 and 173. 88. 

FLAMMABLE LIQUID means any material regulated as flammable liquid by the United 
States Department of Transportation by regulations found in 49 CFR 173. 115. 

FLAMMABLE SOLID means any material regulated as flammable solid by the United States 
Department of Transportation, by regulations found in 49 CFR. # 173. 150. 

HAZARDOUS MATERIAL means any of the following: 

(1) Any material listed in the list of toxic pollutants found in 40 CFR #401.15, as amended. 



(2) Any material designated as hazardous material or hazardous substance by applicable State 
or Federal Law. 

(3) Any compressed gas, explosive, flammable solid, oxidizer, poison or radioactive material. 

HAZARDOUS SUBSTANCE means 1 or more of the following, but does not include fruit, 
vegetable, or field crop residuals or processing by-products, or aquatic plants, that are applied to 
the land for an agricultural use or for use as an animal feed, if the use is consistent with general 
accepted agricultural management practices developed pursuant to the Michigan right to farm act, 
Act N. 93 of the Public Acts of 1981, being section 286. 471 to 286.474 of the Michigan 
Compiled Laws: 

(I) Any substance that the department of environmental quality 
demonstrates, on a case by case basis, poses an unacceptable risk 
to the public health, safety, or welfare, or the environment, 
considering the fate of the material, dose-response, toxicity, or 
adverse impact on natural resources. 

(II) Hazardous substance as defined in the comprehensive 
environmental response, compensation, and liability act of 1980, 
Public Law 96-510, 94 Stat. 2767. 

(III) Hazardous waste as defined in part 111 of the natural resources 
and environmental protection act. 

(IV) Petroleum as described in part 213 of the natural resources and 
environmental protection act. 

OXIDIZER means any material regulated as an oxidizer by the United States Department of 
Transportation to have type A packaging or other special protection or closed transport vehicles, 
under regulations found in 49 CFR # 173. 4 25. 

PERSON shall include any individual, corporation, association, partnership, firm, trustee, or 
legal representative. 

POISON means any liquid or gas that is life threatening when mixed with air in small amounts 
and shall also include all those materials regulated as poison class A by the United States 
Department of Transportation by regulations found in 49 CFR # 173.326. 

RADIOACTIVE MATERIAL means any material required by the United States Department 
of Transportation to have type A packaging or other special protection or closed transport 
vehicles, under regulations found in 49 CFR #173.425. 

RELEASE means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, 
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injection, escaping, leaching, dumping or disposing into or upon the environment, which causes 
danger or harm to the public health or to the environment including, but not limited to, the release 
of any material classified as hazardous material or a hazardous substance by any federal legislation 
or regulation by any state legislation or regulation, or by any Village ordinance. 

RESPONSE ACTIVITY means: evaluation, interim response activity, remedial action, 
demolition, or the taking of other actions necessary to protect the public health, safety and 
welfare, or the environment or the natural resources. Response activity also includes health 
assessments or health effect studies carried out under the supervision, or with the approval of, the 
department of public health and enforcement actions related to any response activity. 

THREATENED RELEASE means any imminent or impending event potentially causing but 
not resulting in a release, but causing the Village to undertake an emergency action. 

VILLAGE means the Village of Elberta or its Designee. 

Section 3: Notice and Response 

A. Any person who has damaged the surface waters, groundwater, soils or atmosphere by the 
handling or storage of hazardous materials, or who has violated any local, state or federal 
environmental laws with respect to hazardous materials or substances, is required to immediately 
notify the Village. 

B. The requirements of this ordinance shall not be construed to forbid or forgive any person 
from using all diligence necessary to control a hazardous material or hazardous substance release 
prior or subsequent to the notification to the Village, especially if such efforts may result in the 
containment of the release or the abatement of extreme hazard to the employees or general public. 
Delays in reporting releases due to in-house notification of off-site owners or supervisors may 
result in penalties as provided for herein. Nothing in this ordinance shall be construed to exempt 
or release any person from any other notification or reporting required by any state or federal 
agency. 

C. The Village Fire Chief or the Village's Designee are authorized to direct an emergency 
action and the clean up and/or abatement of any release, or threatened release, within the Village. 

Section 4: Liability for Costs 

A. Any person causing or contributing to the causing of a release or threatened release of a 
hazardous material or substance shall be liable to the Village for all costs associated with response 
to the release. 

B. The following described persons shall be jointly and severally liable to the Village as a result 
of such clean up or abatement: 
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( 1) .Any person who is responsible for an activity causing a release of a hazardous material or 
substance. 

(2) The person who owned or had custody or control of the hazardous material or substance 
at the time of such release, discharge, or deposit without regard to fault or proximate cause; and 

(3) The person who owned or had custody or control of container which held such hazardous 
material at the time of or immediately prior to such release, discharge or deposit, without regard 
to fault or proximate cause. 

Section 5: Recovery of Costs 

A The Village or its Designee shall keep an itemized record of recoverable costs resulting 
from a release or threatened release, including an emergency action. 

B. The Village or its Designee shall submit a written itemized claim to the responsible person 
for the total costs incurred by the Village or its Designee relate to the release or threatened release 
and any emergency action and a written notice that unless the amounts are paid in full within 
thirty (30) days after the date of the mailing of the claim and notice, a civil action will be 
commenced seeking recovery for the stated amount plus any amounts occasioned by such suit. 

C. For the purpose of this ordinance, costs of the Village or its Designee shall mean all direct 
and indirect costs of a response action or activity and shall include but not be limited to the 
following: 

1. Actual labor costs of personnel, including workers compensation benefits and fringe 
benefits; 

2. Administrative overhead; 

3. Costs of equipment operations; 

4. Costs of materials; 

5. Laboratory costs of analyzing samples taken during the emergency action; 

6. Medical expenses incurred as result ofresponse activities; 

7. Costs of any contract labor; 

8. Costs to supervise or verify the adequacy of the cleanup or abatement by others; and 

9. Legal expenses that may be incurred as a result of the release or threatened release, 
including actions for recoverable costs pursuant to this ordinance. 

4 



D. Costs recovered related to the emergency action incurred by the Village's Designee shall 
be transferred to the Designee as soon as possible. 

Section 6: Civil Suit 

The Village or its Designee may bring a civil action for payment of the recoverable costs 
against any and all persons liable under this ordinance. All costs of such suit, including actual 
attorney fees, shall also be a recoverable cost within the same civil action. 

Section 7: Conflict with State or Federal Law 

Nothing in this ordinance shall be construed to conflict with State or Federal laws requiring 
persons causing or responsible for release or threatened releases from engaging in remediation 
activities or paying the cost thereof, or both 

Section 8: Non-exclusive Remedy 

The remedies provided by this ordinance shall be in addition to any other remedies available in 
equity or at law and such penalties as provided by law or ordinance. 

Section 9: Effect and Interpretation of Ordinance 

All ordinances and resolutions, and parts thereof, which conflict with any of the terms of this 
ordinance are hereby rescinded in the case of conflict between this ordinance and any such 
ordinances or resolutions, this ordinance shall control. The catch line headings which precede 
each section of this ordinance are for convenience in reference only and shall not be taken into 
consideration in the construction or interpretation of any provisions of this ordinance. 

Section 10: Effective Date 

e effect 30 days after publication in accordance with MCLA 41.184 

Signed By: 

5 



RESOLUTION 

HAZARDOUS SPILLS EXPENSE RECOVERY ORDINANCE 

At a regular conducted meeting on the 16th day of November, 2000, the Elberta Village Council 
of the Village of Elberta, with a quorum of members being present, the following resolution was 
adopted: 

BE IT RESOLVED, the Village ofElberta Ordains that Ordinance Number 15 be added to the 
Village Ordinance Book. Ordinance Number 15 is a Hazardous Spills Expense Recovery 
Ordinance. 

Motion by ~D~.J~e=nk=s~------- Supported by __ N~es=s ______ _ 

Yeas---"-7 __ Nays __ O~_ 

Approved this 16th day of November, 2000. 

Sharyn Bower, Village Clerk 
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Village Ordinance No. I 6 
VILLAGE OF ELBERTA 

SIGN ORDINANCE 

THE VILLAGE OF ELBERTA, BENZIE COUNTY, ORDAINS: 

SECTION 1. PURPOSE. The purpose of this Ordinance is to regulate commercial and non
commercial outdoor signs designed to be visible off the premises on which the sign is located, in a 
manner which does not significantly restrict the content thereof, while: 

1. recognizing the mass communications needs of both businesses and other 
parties; 

2. protecting property values and neighborhood character; 
3. creating a more att{active business climate; 
4. promoting pedestrian and traffic safety by reducing side distractions, 

obstructions and other hazards; and 
5. promoting pleasing community environmental aesthetics. 

SECTION 2. DEFINITIONS. 

A. Abandoned Sign: A sign which was erected on property in conjunction with a 
particular use which has been discontinued for a period of one hundred twenty (120) 
days or more, or a sign to the content of which pertains to a time, event, or purpose 
which no longer applies. 

B. Accessory Signs. A sign which is incidental to or found in connection with and 
located on the same lot as the principal sign and use to which it is related. Accessory 
signs may include wall mounted, temporary, interior, directional, address signs, and 
signs on accessory structures. 

C. Accessory Structures. A structure which is incidental to and customarily found in 
connection with the principal structure of a lot or parcel such as a shed, garage, 
cooler or gas pump. Accessory structures shall not include natural features, fences, 
lamps or lamp posts. 

D. Address Sign. A sign identifying a numerical designation commonly used to indicate 
the location of a building on a given street. 

E. Billboards. See "Off Premises Signs". 

F. Construction Sign. A temporary freestanding or wall sign erected on ~, site 
designated on a building permit issued by the Village as the site of construction of 
a new building or for renovation of an existing building, which advises the public of 



pertinent facts regarding the construction, management, and leasing of the new 
building. 

G. Directional Sign. A sign whose content tells the location of or route to a use or 
occupancy. 

H. Directory Sign. A sign whose content indicates the names and location of at least 
five ( 5) businesses, as well as the location of related customer convenience services 
and facilities. 

I. Electronic Message Sign. An electrical sign utilizing lights going on and off 
periodically for conveyance of information. 

J. Exterior Business Sign. A sign which is outside the walls of a building. 

K. Flashing Signs. Any lighted or electrical sign which emits light in sudden 
intermittent bursts. On/off time and temperature signs and non-commercial message 
signs are not considered flashing signs for the purpose of this Ordinance. 

L. Freestanding (Or Ground Signs). A sign supported by permanent uprights or braces 
in the ground. 

M. Fuel Price Sign. Signs indicating the price per unit of fuel. 

N. Ground Floor Wall Area. Shall be computed by multiplying the width of the wall 
times a ground floor height of fifteen feet. 

0. Height. The permitted height of signs shall be measured from the existing or finished 
grade. 

P. Illuminated Sign. Means any sign which is directly lighted by an electrical source, 
internal or external. 

Q. Internal Business Sign. A sign within the walls of a building utilizing and/or door 
display area for exterior viewing. 

R. Non-Conforming Signs. Any sign erected or ·displayed prior to the effective date of 
this Ordinance or subsequent amendments thereto which does not conform with the 
standards of this Ordinance. 

S. Off-Premise Sign. Any sign which is located on property and transmits a message 
pertaining to a product, use, occupancy, or function which is not located on the same 
property as the sign. 

T. Overhanging Sign. A sign which is affixed to any building or structure other than a 
marquee and any part of which extends beyond the building wall and the sign surface 
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is perpendicular to the building wall. Such signs are to be distinguished from 
projecting nameplates based upon restrictions as to permitted zoning districts, size, 
height, and location. 

U. Permanent Signs. Signs of a durable material anchored or secured to a building, 
accessory structure, or the ground. 

V. Political Sign. A temporary sign which refers only to a political candidate, political 
party, or the issues involved in an upcoming political election. 

W. Portable Sign. A sign not permanently affixed, anchored, or secured to the ground 
or a structure on the lot it occupies, including trailered signs, tripod, and sandwich 
board signs. 

X. • Principal Sign. The nameplate, wall mounted, free-standing or overhanging sign for 
the premises which identifies the principal use of the premises. 

Y. Projecting Nameplate. A sign indicating only the name and/or logo of a resident or 
business and which is perpendicular to the building wall. 

Z. Roof Mounted Sign. A sign which is located upon or over the roof of a structure, or 
in the case of a building with a mansard roof, a sign which is above the deck line of 
the mansard roof. 

AA. Sign. A sign is a structure, including its base, foundation and erection supports upon 
which is displayed any words, letters, figures, emblems, symbols, designs, or 
trademarks by which any such message or image is afforded public visibility from out 
of doors, on behalf of and for the benefit of any product, place, activity, individual, 
firm, institution, profession, association, business, or organization. 

BB. Sign Area. The sign area shall be defined as the maximum height multiplied by the 
maximum width of the sign components including any frame or other material or 
color or open spaces forming an integral part of the display or used to differentiate 
such sign from the background against which it is placed; excluding the necessary 
supports or uprights on which such sign is placed. Both sides of a sign structure may 
be used for sign purposes, provided the notices have a one hundred and eighty ( 180) 
degrees back to back relationship. In the case of a broken sign (a sign with open 
spaces between the letters) the total surface area shall be measured by multiplying the 
height of the individual letters or combination of letters by the distance between the 
outer edges of two (2) furthermost letters. 

CC. Temporary Sign. Any sign intended to be erected or displayed for a limited p~riod 
of time. 

DD. Wall Mounted Sign. A display sign which is attached directly to a building wall 
and/or marquee and the sign surface is parallel to the building wall. 
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EE. Window Area. The area of a window as measured by the perimeter of the window 
glass, including glass windows in doors. 

SECTION 3. GENERAL PROVISIONS. 

The following provisions shall apply to all signs in the Village. 

(I) Signs Over A Right-of-Way. Any sign which overhangs a dedicated public right-of
way shall require the approval of the governmental unit having jurisdiction over that 
right-of-way and shall comply with all local provisions as well. 

(2) Sign Maintenance. All signs shall be maintained in a clearly legible condition and 
shall be kept in good repair. Wall mounted signs, overhanging signs and projecting 
nameplates shall be thoroughly secured to the building by metal anchors, bolts, 
supports, rods, or braces. Any permanent sign which is determined structurally or 
electronically unsafe by the Building and/or Electrical Department shall be removed 
or repaired within ten (10) days of notification of hazard at owners expense subject 
to procedures as provided in Section 8. A temporary sign found by the Building 
Department to be in an unsafe condition must be removed by the owner within three 
(3) days after notice to do so. Signs which are an emergency hazard shall be removed 
immediately upon notification. 

(3) Abandoned Signs. Any business sign or sign structure now or hereafter existing 
which no longer advertises a bonafide business conducted or product sold, or an 
abandoned sign, shall be removed at the expense of the property owner within one 
hundred twenty (120) days after the cessation of business as provided in the permit 
provisions of Section 8. 

(4) Signs Constituting a Traffic Hazard. No sign shall be located so as to obstruct or 
impair driver vision at driveways and/or intersections. A sign shall not obstruct the 
view or effectiveness of any official traffic sign, traffic signal or traffic marking. 
Signs which by reason of their location, shape, size, or color can be confused with 
an official traffic sign, signal, or marking shall not be permitted where a traffic 
hazard is created by such signs. All such determinations shall be made by the Chief 
of Police. 

(5) Obstruction to Doors, Windows, Sidewalks, and Fire Escapes. No sign shall be 
erected, re-located or maintained so as to prevent free ingress or egress from any 
door, window, sidewalk, or fire escape. 

(6) Signs Constituting a Public Nuisance. Where a sign is determined to be a public 
nuisance as defined in Article VIII of the Village of Elberta Zoning Ordinance and 
the Village of Elberta Ordinance Code, such signs shall be abated in accordance with 
procedures provided in the Village of Elberta Nuisance Ordinance, Article VIII of the 
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Village of Elberta Zoning Ordinance. 

SECTION 4. PERMITTED SIGNS. 

The following signs are permitted in all districts except where restrictions are indicated, in 
accordance with provisions of this Section and shall not require permits for erection. 

(1) Signs of a branch of local, state, or federal government, including traffic or similar 
regulatory devices, or signs required to be maintained or posted by law or 
governmental order, rule, or regulation. 

(2) Flags or emblems of governmental, civic, philanthropic, educational, or religious 
organizations. 

(3) Memorial plaques, cornerstones, historical markers or tablets and the like. 

(4) Four (4) freestanding directional signs per lot, none of which shall exceed three 
square feet in surface area, displayed strictly for the direction, safety, or convenience 
of the public, including signs which identify restrooms, parking area entrances or 
exits, visitor parking, clearance, freight entrances or the like. The size may be 
increased to sixteen ( 16) square feet provided only two (2) such signs are permitted. 

(5) Permanent signs on accessory structures such as gas pumps, cooler, or storage sheds 
indicating only the name, contents, or service of such devices. The total sign area per 
each device may not exceed 20% of the mounting wall of the structure or device. 

(6) Warning signs such as "No Trespassing", "No Hunting", "Danger", "Beware of 
Dog", and "Private Parking", not exceeding four (4) square feet in area and no more 
than two (2) signs per one hundred (100) foot frontage. 

(7) Fuel Price Signs. A gasoline service station shall be permitted additional signs 
erected upon supports for existing freestanding signs, lightposts, and similar 
structures on the site. These permanent signs indicating the price of fuels or 
accessory products or services sold on the site must be set back at least eight (8) feet 
from any public street. Such signs may be double-faced with a maximum area of all 
fuel price signs not to exceed twenty-four (24) square feet and no individual sign 
shall exceed twelve (12) square feet in area. 

SECTION 5. TEMPORARY SIGNS. 

Non-illuminated exterior temporary signs may be erected in accordance with the regulations 
of this section and shall not require permits for erection. ., 

( 1) Real estate signs used for advertising land or building for rent, lease and/or for sale 
shall be permitted on the land or building intended to be rented, leased and/or sold. 
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(2) Construction signs with a total area of fifty (50) square feet may be permitted on a 
site currently being developed. Such signs pertaining to identification of a project 
and its owners, architects, engineers, contractors, development agencies, and 
financial institutions shall be removed within thirty (30) days following final 
inspection by the building department. Such signs shall have a maximum height of 
ten (10) feet. 

(3) Political signs may be erected no sooner than thirty (30) days prior to an election and 
shall be removed within ten (10) days following that election day. 

( 4) Three banners may be displayed per organization for no more than ten (10) days for 
community "special events". Such advertisement, only over a Village or state right
of-way, shall be limited to non-profit organizations and service groups advertising 
functions occurring in the Village limits. The maximum width of banners are to be 
set by the Public Works Department and erection of these banners is subject to 
approval by the Village Clerk. 

(5) Garage sale (yard sale, estate sale, moving sale) signs are permitted for a period not 
to exceed seven (7) days in a given ninety (90) day period. Off-premise garage sale 
signs shall be removed by the sponsor of the sale within forty-eight ( 48) hours after 
end of sale. 

SECTION 6. SIGNS REOUIRJNG A PERMIT. 

The following signs may be erected, altered, or re-located in accordance with regulations of 
this Section and subject to permit requirements of Section 8. 

(1) RI and R II Districts. One (I) sign allowed for each dwelling unit comprising a 
maximum of nine (9) square feet each and a maximum height of fifteen (15) feet. 
Setback shall be at the property line. 

(2) Waterfront, Lakebluffs Developmental District DD and General Industrial District -
"I". One (I) advertising sign allowed per business or use comprising a maximum of 
one hundred twenty-eight ( 128) square feet and maximum height determined by 
structure size in each Zoned District. Setback shall be at the property line. 

(3) Commercial Districts. Signs in these districts shall be governed by the following: 

A. Projecting Signs Over Sidewalk. Maximum of five (5) feet projecting, 
twenty (20) square feet in area and minimum height of ten (10) feet. 

B. Cornices. Maximum of three (3) feet projecting over sidewalk. 

C. Overhangs. Maximum of eight (8) feet projecting over sidewalk and mini um 
height of ten ( 10) feet. 

6 



D. Canopies. Same restrictions as overhangs with the exception of seasonal 
canopies which may have minimum height of eight (8) feet. Seasonal 
canopies must be removed between months of December through March. 

E. The number of signs per business shall be limited to one (1) projecting and 
one (I) wall, either to be used for advertising or identification, plus two (2) 
informational signs at six ( 6) square feet each. 

F. Signs setback to property line or rearward shall be to the property line. 

G. Maximum sign height shall be according to structure height in that Zoned 
District. 

(4) Wall mounted signs shall be permitted in the Commercial, Waterfront, Lakebluffs 
Development District DD and General Industrial District - "I" with the total area of 
such signs not to exceed 25% of the ground floor wall area of the mounting wall. 
Such signs shall be mounted no higher than the height of the facade of the building 
upon which they are mounted. 

(5) Off-premise or Billboard signs are subject to Village Council's approval and must 
meet all the requirements as specified in Section 8 and 9. 

SECTION 7 NON-CONFORMING SIGNS. 

Existing signs which do not comply with the provisions of this Ordinance shall be deemed 
non-conforming signs. Non-conforming signs may be maintained or repaired but shall not be 
enlarged, rebuilt, altered or remodeled unless: 

(I) they will become conforming because of such enlargement, rebuilding, alteration or 
remodeling; and 

(2) a permit to do so is obtained pursuant to Section 8 of this Ordinance. 

All non-conforming signs shall either be removed or made to conform with this Ordinance 
by six months from the date this Ordinance is adopted. After the six month deadline has passed and 
the non-conforming sign has not been brought into compliance with this Ordinance, the Village shall 
then be able to enforce compliance with this Ordinance pursuant to Section 8. 

SECTION 8. ADMINISTRATION AND ENFORCEMENT. 

( 1) ADMINISTRATION AND ENFORCEMENT. The Zoning Administrator or his or 
her designee shall have the duty and authority to administer and enforc~ the 
provisions of this ordinance. 

(2) PERMITS AND PROCEDURES. No signs identified in Section 4 shall be erected, 
altered or relocated unless a permit for the sign is obtained from the Zoning 
Administrator in accordance with the following regulations: 
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A. Off-premise signs identified in Section 6 shall require review and approval 
by the Village Council. Such review may accompany the site plan review 
where new development is proposed. 

B. Application for Sign Permit. An application for a sign permit shall contain 
the following information as indicated on the Application Form. 

1. Name, address and telephone number of the applicant and of the 
property owner. 

2. Location of building, structure or lot to which the sign is to be 
attached or erected. 

3. Position of the sign in relation to near-by buildings, structures, other 
on-site and property lines. 

4. Two drawings of the proposed sign(s) to be erected on the site shall 
be submitted upon application for review by the Zoning 
Administrator and in those cases where Village Council review is 
required, ten ( I 0) days prior to scheduled site plan review. 

a. Height of the sign above the ground and support structure(s). 

b. Area and dimensions of sign surface. 

c. Lettering of sign as it will appear on the erected sign need not 
be in the sty le of the finished sign, but must be printed in the 
size and weight approximating that of the final constructed 
sign. 

5. If deemed necessary by the Zoning Administrator, a copy of stress 
sheets and calculations showing the structure as designed for dead 
load and wind pressure in accordance with regulations adopted by the 
Village Council. 

6. Name and address of the person, firm, corporation or association 
erecting the structure. 

7. A certificate of insurance may be required for installation of 
freestanding or overhanging signs. 

8. Such other information as the Zoning Administrator or ViUage 
Council may require to show full compliance with this and all other 
applicable laws of the Village of Elberta and the State of Michigan. 
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9. At the discretion of the Zoning Administrator, when in his opinion 
the public safety requires it, the application containing the aforesaid 
material shall, in addition, bear the certificate or seal of a registered 
architect or engineer as a condition to the issuance of a permit. 

C. All other signs permitted in this ordinance which are not identified in Section 
6 shall not require permits but shall be regulated as provided in this 
ordinance. 

D. No pern1it shaJI be required for ordinary servicing, repainting of existing sign 
message, or cleaning of a sign. No permit is required for change of message 
of a sign designed for periodic message change without change of structure, 
including a bulletin board, but not including a sign to which a new permanent 
face may be attached. 

(3) PERMIT FEE. As established by the Village Council. All permits issued for the 
erection of a sign shall become invalid unless the work authorized by it shall have 
been commenced within six (6) months after its issuance. 

(4) INTERPRETATION AND CONFLICT. The standards and provisions of this 
ordinance shall be interpreted as being the minimum requirements necessary to 
uphold the purposes of this ordinance. Whenever this ordinance imposes a higher 
standard than required by other regulations, ordinances or rules, or by easements, 
covenants or agreements, the provisions of this ordinance shall govern. When the 
provisions of any other statutes impose higher standards, the provisions of such 
statutes shall govern. 

(5) VILLAGE COUNCIL'S APPROVAL. In cases where the Village Council is 
empowered to approve certain signs under provisions of this ordinance, the applicant 
shall furnish such surveys, plans, or other information as may be reasonably required 
by said Council for the proper consideration of the matter. 
The Village Council shall investigate the circumstances of each case and shall notify 
such parties, who may in its opinion be affected thereby, of the time and place of any 
hearing which may be held relative thereto as required under its rules of procedure. 

The Village Council may impose such conditions or limitations in granting approval 
as may in its judgment be necessary to fulfill the spirit and purpose of this ordinance. 

(6) STANDARDS FOR SIGN REVIEW. In reviewing signs as provided in Section 6, 
the Village Council shall consider the following standards as a basis for establishing 
setback, location, placement of signs: 
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A.- Visibility of vehicular and pedestrian traffic off-site and on the site. 

B. Impact upon visibility of traffic signals, regulatory signs and other traffic 
safety or control devices. 

C. Visibility and legibility of signs for drivers and or pedestrians. 

D. Negative impact of signs upon adjacent properties and their signage. 

E. Negative visual impact of lighting and appearance of signs upon nearby 
residential areas. 

F. Particular site characteristics such as yard areas, landscaping, topography, and 
the like. 

(7) CHANGES AND AMENDMENTS. The Village Council may from time to time, 
on recommendation from the Zoning Administrator or on petition of the Council 
initiative, amend, supplement, or change the regulations herein. 

(8) VIOLATIONS AND PENAL TIES. Whoever violates or fails to comply with any of 
the provisions of this Section is responsible for a civil infraction in accordance with 
the terms and conditions of Section 8 of the Village of Elberta Zoning Ordinance and 
shall be fined not less than fifty dollars ($50.00) nor more than one hundred dollars 
($100.00), for each offense. A separate offense shall be deemed committed each day 
during or on which a violation or noncompliance occurs or continues. 

The Zoning Administrator and any other officers appointed by the Village Council 
are authorized ro issue and serve civil infraction tickets with respect to any violation 
of this Section. Civil Infraction tickets shall be in such form as determined by the 
Village Clerk and shall be in conformity with all statutory requirements and all 
requirements set forth in Section 8 of the Village of Elberta Zoning Ordinance. 

SECTION 9. APPEALS. 

(1) The Zoning Board of Appeals shall have the power to authorize, upon appeal, 
specific variances from the various requirements specified in this sign ordinance and 
to extend the term to continue non-conforming signs otherwise provided for herein. 

(2) Applications for Zoning Board of Appeals authorization as provided for herein shall 
be submitted to the Village Clerk or his or her designee on a form supplied for such 
purposes and shall be processed in the following manner: 

A. The Village Clerk or his or her designee shall forward the application and 
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supporting data to the Village Zoning Board of Appeals. 

B. The Zoning Board of Appeals shall hold a public hearing or hearings on the 
subject application. The notice of a public hearing shall be posted not less 
than ten ( 10) days in advance, in writing, by first class mail to such property 
owners or occupants located within three hundred (300) feet of the property 
which is the subject of the application. After public hearing procedures, the 
Zoning Board of Appeals may grant approval of the application. Said 
approval shall be in writing with any conditions or reasons for rejection, if it 
be so, which authorization shall be sent promptly to the Village Clerk or his 
or her designee to the applicant. 

C. All of the following conditions in the judgment of the Zoning Board of 
Appeals shall exist before any authorization as provided for in this Chapter 
shall be granted. Any such authorization granted shall: 

1. Not be contrary to the public interest or the general intent and purpose 
of this Chapter. 

2. Not cause substantial adverse effect to properties in the immediate 
vicinity or in the sign district where the authorized deviation is 
located. 

D. Special Findings. If all of the foregoing conditions can be satisfied, an 
authorization for a sign variance may be granted when the Zoning Board of 
Appeals determines that any one of the following special findings can be 
clearly demonstrated: 

1. There are exceptional or extraordinary circumstances or conditions 
which apply to the property in question. 

2. That such deviation is necessary for the preservation of a substantial 
property right possessecj. by other properties within the same sign 
district. 

Adopted: / c1 - :2-:o · o I 
Sharyn Bower, Village Clerk 

Posted: 0/ - o;;i_ - O;;;... 
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Village Ordinance No. J.1 
VILLAGE OF ELBERTA 

BURN ORDINANCE 

AN ORDINANCE PROHIBITING THE USE OF BURNING BARRELS, THE BURNING OF 
LEAVES, BUILDING MATERIAL AND BRUSH, AND REGULATING RECREATIONAL 
FIRES WITHIN THE VILLAGE AND PRESCRIBING PENAL TIES THEREOF. 

THE VILLAGE OF ELBERTA, BENZIE COUNTY, ORDAINS: 

SECTION 1. NAME. This Ordinance shall be known and cited as the Village of Elberta Bum 
Ordinance. 

SECTION 2. PURPOSE. The purpose of this Ordinance is to prohibit burning barrels, the burning 
of leaves, building material and brush, and to regulate recreational fires within the Village of Elberta 
as is necessary for the public health, safety and welfare. 

SECTION 3. PROHIBITED BURNING. No person shall cause, allow or maintain any open burning 
of any waste materials or rubbish in any incinerator, barrel, ·can, pit, or similar container or 
enclosure; and no person in charge of or in possession of any premises upon which such burning 
occurs or any premises immediately adjacent to any public place upon which such burning occurs, 
shall fail to extinguish the fire; if he has knowledge of the fire and it is within his power to 
extinguish it. 

SECTION 4. PERMITTED BURNING. Burning under the following conditions shall be permitted: 

A. Fire places; 
B. Controlled fires for training firefighters; 
C. Personal use of smoking materials; 
D. Use of matches for lighting authorized fires; 
E. Burning of charcoal, kiln-dried, lumber scraps or non-ash producing fuel for the heating of 

building materials at construction sites; 
F. Burning of charcoal when used for the exclusive preparation of food for human 

consumption; 
G. Burning of fire wood and commercially produced fuel products in connection with indoor 

fires and stoves or fireplaces designed for food preparation, heating or decorative purposes; 
H. Outdoor cooking fires that are confined to a barbecue grill, barbecue pit or other fire proof 

structure; and 
I. Controlled brush fire at Village staging area supervised by Village Superintendent or 

designee. 
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SECTION 5. INCINERATORS. No person shall install, alter, operate or construct a commercial 
or industrial incinerator or any other refuse burning equipment without first obtaining a permit from 
the Air Quality Division of the Michigan Department of Environmental Quality. 

SECTION 6. NUISANCE. Any violation of the provisions of this Ordinance is hereby declared to 
be a public nuisance and a nuisance per se which may be enjoined or which may subject the violator 
to municipal civil infraction fines and penalties which are provided for herein. 

SECTION 7. SA VIN GS CLAUSE. The provisions of this Ordinance are hereby declared to be 
severable and if any clause, sentence, word, section or provision is declared void or unenforceable 
for any reason by any court of competent jurisdiction, it shall not affect any portion of the Ordinance 
other than said part or portion thereof. 

SECTION 8. PENALTY. Any person, firm, or corporation who violates any of the provisions of 
this Ordinance shall be responsible for a municipal civil infraction. Every day that any such 
violation continues shall constitute a separate and distinct offense. Nothing in this section shall 
exempt such person from compliance with the provisions of this ordinance. 

The fine for a municipal civil infraction shall be $50.00 plus costs for each infraction and $250.00 
plus costs for any repeat offense. 

The issuing of a municipal civil infraction pursuant to this Ordinance will be governed by Section 
8 of the Village of Elberta Zoning Ordinance, including the civil infraction of enforcement policy 
resolution passed on 07- I I?· o .;l. , 2000. 

SECTION 9. EFFECTIVE DATE. This Ordinance shall take effect twenty days after adoption. All 
ordinances or parts of ordinances in conflict with any of the provisions of this Ordinance are hereby 
repealed. 

Adopted: 07 - I~ , 0 ~ d-7,,_e~ 
Sharyn Bower, Village Clerk 

Posted: C) 7 - 0 l .. C) a 
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TELECOMMUNICATIONS ORDINANCE // t'J. / g 

Sec. 1 Purpose. 

The purposes of this ordinance are to regulate access to and ongoing use of 
public rights-of-way by telecommunications providers for their telecommunications 
facilities while protecting the public health, safety, and welfare and exercising 
reasonable control of the public rights-of-way in compliance with the Metropolitan 
Extension Telecommunications Rights-of-Way Oversight Act (Act No. 48 of the 
Public Acts of 2002) ("Act") and other applicable law, and to ensure that the Village 
qualifies for distributions under the Act by modifying the fees charged to providers 
and complying with the Act. 

Sec. 2 Conflict. 

Nothing in this ordinance shall be construed in such a manner as to conflict 
with the Act or other applicable law. 

Sec. 3 Terms Defined. 

The terms used in this ordinance shall have the following meanings: 

Act means the Metropolitan Extension Telecommunications Rights-of-Way 
Oversight Act (Act No. 48 of the Public Acts of 2002), as amended from time to 
time. 1 

Village means the Village of Elberta. 

Village Council means the Village Council of the Village of Elberta or its 
designee. This Section does not authorize delegation of any decision or function that 
is required by law to be made by the Village Council. 

Village Clerk means the Village Clerk or his or her designee. 

Permit means a non-exclusive permit issued pursuant to the Act and this 
ordinance to a telecommunications provider to use the public rights-of-way in the 
Village for its telecommunications facilities. 

All other terms used in this ordinance shall have the same meaning as defined 
or as provided in the Act, including without limitation the following: 

Authority means the Metropolitan Extension Telecommunications Rights-of
Way Oversight Authority created pursuant to Section 3 of the Act. 

1 A copy of the Act can be obtained on the internet at http://www.cis.state.mi.us/mpsc/comm/rightofway/ rightofway.htm. 



MPSC means the Michigan Public Service Commission in the Department 
of Consumer and Industry Services, and shall have the same meaning as the term 
"Commission" in the Act. 

Person means an individual, corporation, partnership, association, 
governmental entity, or any other legal entity. 

Public Right-of-Way means the area on, below, or above a public roadway, 
highway, street, alley, easement or waterway. Public right-of-way does not include 
a federal, state, or private right-of-way. 

Telecommunication Facilities or Facilities means the equipment or personal 
property, such as copper and fiber cables, lines, wires, switches, conduits, pipes, and 
sheaths, which are used to or can generate, receive, transmit, carry, amplify, or 
provide telecommunication services or signals. Telecommunication facilities or 
facilities do not include antennas, support~ng structures for antennas, equipment 
shelters or houses, and any ancillary equipment and miscellaneous hardware used to 
provide federally licensed commercial mobile service as defined in section 332(d) of 
part I of title III of the communications act of 1934, chapter 652, 48 Stat. 1064, 47 
U.S.C. 332 and further defined as commercial mobile radio service in 47 CFR 20.3, 
and service provided by any wireless, two-way communication device. 

Telecommunications Provider, Provider and Telecommunications Services 
mean those terms as defined in Section 102 of the Michigan telecommunications act, 
1991 PA 179, MCL 484.2102. Telecommunication provider does not include a 
person or an affiliate of that person when providing a federally licensed commercial 
mobile radio service as defined in Section 332(d) of part I of the communications act 
of 1934, chapter 652, 48 Stat. 1064, 47 U.S.C. 332 and further defined as commercial 
mobile radio service in 47 CFR 20.3, or service provided by any wireless, two-way 
communication device. For the purpose of the Act and this ordinance only, a 
provider also includes all of the following: 

(a) A cable television operator that provides a telecommunications 
service. 

(b) Except as otherwise provided by the Act, a person who owns 
telecommunication facilities located within a public right-of-way. 

( c) A person providing broadband internet transport access service. 

Sec. 4 Permit Required. 

(a) Permit Required. Except as otherwise provided in the Act, a 
telecommunications provider using or seeking to use public rights-of-way in the 
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Village for its telecommunications facilities shall apply for and obtain a permit 
pursuant to this ordinance. 

(b) Application. Telecommunications providers shall apply for a permit 
on an application form approved by the MPSC in accordance with Section 6(1) of the 
Act. A telecommunications provider shall file one copy of the application with the 
Village Clerk, and one copy with the Village Attorney. Applications shall be 
complete and include all information required by the Act, including without 
limitation a route map showing the location of the provider's existing and proposed 
facilities in accordance with Section 6(5) of the Act. 2 

( c) Confidential Information. If a telecommunications provider claims 
that any portion of the route maps submitted by it as part of its application contain 
trade secret, proprietary, or confidential information, which is exempt from the 
Freedom of Information Act, 1976 PA 442, MCL 15.231 to 15.246, pursuant to 
Section 6(5) of the Act, the telecommunications provider shall prominently so 
indicate on the face of each map. 

(d) Application Fee. Except as otherwise provided by the Act, the 
application shall be accompanied by a one-time non-refundable application fee in the 
amount of $500.00. 

( e) Additional Information. The Village Clerk may request an applicant 
to submit su~h additional information which the Village Clerk deems reasonably 
necessary or relevant. The applicant shall comply with all such requests in 
compliance with reasonable deadlines for such additional information established by 
the Village Clerk. If the Village and the applicant cannot agree on the requirement 
of additional information requested by the Village, the Village or the applicant shall 
notify the MPSC as provided in Section 6(2) of the Act. 

(f) Previously Issued Permits. Pursuant to Section 5(1) of the Act, 
authorizations or permits previously issued by the Village under Section 251 of the 
Michigan telecommunications act, 1991 PA 179, MCL 484.2251 and authorizations 
or permits issued by the Village to telecommunications providers prior to the 1995 
enactment of Section 251 of the Michigan telecommunications act but after 1985 
shall satisfy the permit requirements of this ordinance. 

(g) Existing Providers. Pursuant to Section 5(3) of the Act, within 180 
days from November 1, 2002, the effective date of the Act, a telecommunications 
provider with facilities located in a public right-of-way in the Village as of such date, 
that has not previously obtained authorization or a permit under Section 251 of the 
Michigan telecommunications act, 1991 PA 179, MCL 484.2251, shall submit to the 

2 A copy of the application form as approved by the Commission can be obtained on the internet at http:// 
www.cis.state.mi.us/mpsc/comm/rightofway/rightofway.htm. 
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Village an application for a permit in accordance with the requirements of this 
ordinance. Pursuant to Section 5(3) of the Act, a telecommunications provider 
submitting an application under this subsection is not required to pay the $500.00 
application fee required under subsection ( d) above. A provider under this 
subsection shall be given up to an additional 180 days to submit the permit 
application if allowed by" the Authority, as provided in Section 5( 4) of the Act. 

Sec. 5 Issuance of Permit. 

(a) Approval or Denial. The authority to approve or deny an application 
for a permit is hereby delegated to the Village Clerk. Pursuant to Section 15(3) of 
the Act, the Village Clerk shall approve or deny an application for a permit within 
forty-five (45) days from the date a telecommunications provider files an application 
for a permit under Section 4(b) of this ordinance for access to a public right-of-way 
within the Village. Pursuant to Section 6( 6) of the Act, the Village Clerk shall notify 
the MPSC when the Village Clerk has granted or denied a permit, including 
information regarding the date on which the application was filed and the date on 
which permit was granted or denied. The Village Clerk shall not unreasonably deny 
an application for a permit. 

(b) Form of Permit. If an application for permit is approved, the Village 
Clerk shall issue the permit in the form approved by the MPSC, with or without 
additional or different permit terms, in accordance with Sections 6(1), 6(2) and 15 
of the Act.3 

(c) Conditions. Pursuant to Section 15(4) of the Act, the Village Clerk 
may impose conditions on the issuance of a permit, which conditions shall be limited 
to the telecommunications provider's access and usage of the public right-of-way. 

(d) Bond Requirement. Pursuant to Section 15(3) of the Act, and without 
limitation on subsection ( c) above, the Village Clerk may require that a bond be 
posted by the telecommunications provider as a condition of the permit. If a bond 
is required, it shall not exceed the reasonable cost to ensure that the public right-of
way is returned to its original condition during and after the telecommunications 
provider's access and use. 

Sec. 6 Construction/Engineering Permit. 

A telecommunications provider shall not commence construction upon, over, 
across, or under the public rights-of-way in the Village without first obtaining a 
construction or engineering permit as required under chapter 8001 of the Village 

3 Copies of the permit forms currently approved by the MPSC can be obtained on the internet at http://www.cis.state. 
mi.us/mpsc/comm/rightofway/rightofway.htm. 
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Code, as amended, for construction within the public rights-of-way. No fee shall be 
charged for such a construction or engineering permit. 

Sec. 7 Conduit or Utility Poles. 

Pursuant to Section 4(3) of the Act, obtaining a permit or paying the fees 
required under the Act or under this ordinance does not give a telecommunications 
provider a right to use conduit or utility poles. 

Sec. 8 Route Maps. 

Pursuant to Section 6(7) of the Act, a telecommunications provider shall, 
within 90 days after the substantial completion of construction of new 
telecommunications facilities in the Village, submit route maps showing the location 
of the telecommunications facilities to both the MPSC and to the Village. The route 
maps should be in [paper or electronic] format unless and until the MPSC determines 
otherwise, in accordance with Section 6(8) of the Act. 

Sec. 9 Repair of Damage. 

Pursuant to Section 15(5) of the Act, a telecommunications provider 
undertaking an excavation or construction or installing telecommunications facilities 
within a public right-of-way or temporarily obstructing a public right-of-way in the 
Village, as authorized by a permit, shall promptly repair all damage done to the street 
surface and all installations under, over, below, or within the public right-of-way and 
shall promptly restore the public right-of-way to its preexisting condition. 

Sec. 10 Establishment and Payment of Maintenance Fee. 

In addition to the non-refundable application fee paid to the Village set forth 
in subsection 4( d) above, a telecommunications provider with telecommunications 
facilities in the Village's public rights-of-way shall pay an annual maintenance fee to 
the Authority pursuant to Section 8 of the Act. 

Sec. 11 Modification of Existing Fees. 

In compliance with the requirements of Section 13(1) of the Act, the Village 
hereby modifies, to the extent necessary, any fees charged to telecommunications 
providers after November 1, 2002, the effective date of the Act, relating to access and 
usage of the public rights-of-way, to an amount not exceeding the amounts of fees 
and charges required under the Act, which shall be paid to the Authority. In 
compliance with the requirements of Section 13(4) of the Act, the Village also hereby 
approves modification of the fees of providers with telecommunication facilities in 
public rights-of-way within the Village's boundaries, so that those providers pay only 
those fees required under Section 8 of the Act. The Village shall provide each 
telecommunications provider affected by the fee with a copy of this ordinance, in 
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compliance with the requirement of Section 13(4) of the Act. To the extent any fees 
are charged telecommunications providers in excess of the amounts permitted under 
the Act, or which are otherwise inconsistent with the Act, such imposition is hereby 
declared to be contrary to the Village's policy and intent, and upon application by a 
provider or discovery by the Village, shall be promptly refunded as having been 
charged in error. 

Sec. 12 Savings Clause. 

Pursuant to Section 13(5) of the Act, if Section 8 of the Act is found to be 
invalid or unconstitutional, the modification of fees under Section 11 above shall be 
void from the date the modification was made. 

Sec. 13 Use of Funds. 

Pursuant Section 10(4) of the Act, all amounts received by the Village from 
the Authority shall be used by the Village solely for rights-of-way related purposes. 
In conformance with that requirement, all funds received by the Village from the 
Authority shall be deposited into the Major Street Fund and/or the Local Street Fund 
maintained by the Village under Act No. 51 of the Public Acts of 1951. 

Sec. 14 Annual Report. 

Pursuant to Section 10(5) of the Act, the Village Clerk shall file an annual 
report with the Authority on the use and disposition of funds annually distributed by 
the Authority. 

Sec. 15 Cable Television Operators. 

Pursuant to Section 13(6) of the Act, the Village shall not hold a cable 
television operator in default or seek any remedy for its failure to satisfy an 
obligation, if any, to pay after November 1, 2002, the effective date of this Act, a 
franchise fee or similar fee on that portion of gross revenues from charges the cable 
operator received for cable modem services provided through broadband internet 
transport access services. 

Sec. 16 Existing Rights. 

Pursuant to Section 4(2) of the Act, except as expressly provided herein with 
respect to fees, this ordinance shall not affect any existing rights that a 
telecommunications provider or the Village may have under a permit issued by the 
Village or under a contract between the Village and a telecommunications provider 
related to the use of the public rights-of-way. 

Sec. 17 Compliance. 
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The Village hereby declares that its policy and intent in adopting this 
ordinance is to fully comply with the requirements of the Act, and the provisions 
hereof should be construed in such a manner as to achieve that purpose. The Village 
shall comply in all respects with the requirements of the Act, including but not 
limited to the following: 

(a) Exempting certain route maps from the Freedom oflnformation Act, 
1976 PA 442, MCL 15.231 to 15.246, as provided in Section 4(c) of this ordinance; 

(b) Allowing certain previously issued permits to satisfy the permit 
requirements hereof, in accordance with Section 4(£) of this ordinance; 

( c) Allowing existing providers additional time in which to submit an 
application for a permit, and excusing such providers from the $500 application fee, 
in accordance with Section 4(g) of this ordinance; 

(d) Approving or denying an application for a permit within forty-five 
( 45) days from the date a telecommunications provider files an application for a 
permit for access to and usage of a public right-of-way within the Village, in 
accordance with Section 5(a) of this ordinance; 

(e) Notifying the MPSC when the Village has granted or denied a permit, 
in accordance with Section 5(a) of this ordinance; 

(f) Not unreasonably denying an application for a permit, in accordance 
with Section 5(a) of this ordinance; 

(g) Issuing a permit in the form approved by the MPSC, with or without 
additional or different permit terms, as provided in Section 5(b) of this ordinance; 

(h) Limiting the conditions imposed on the issuance of a permit to the 
telecommunications provider's access and usage of the public right-of-way, in 
accordance with Section 5(c) of this ordinance; 

(i) Not requiring a bond of a telecommunications provider which exceeds 
the reasonable cost to ensure that the public right-of-way is returned to its original 
condition during and after the telecommunication provider's access and use, in 
accordance with Section 5( d) of this ordinance; 

(j) Not charging any telecommunications providers any additional fees 
for construction or engineering permits, in accordance with Section 6 of this 
ordinance; 

(k) Providing each telecommunications provider affected by the Village's 
right-of-way fees with a copy of this ordinance, in accordance with Section 11 of this 
ordinance; 
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(1) Submitting an annual report to the Authority, in accordance with 
Section 14 of this ordinance; and 

(m) Not holding a cable television operator in default for a failure to pay 
certain franchise fees, in accordance with Section 15 of this ordinance. 

Sec. 18 Reservation of Police Powers. 

Pursuant to Section 15(2) of the Act, this ordinance shall not limit the 
Village's right to review and approve a telecommunication provider's access to and 
ongoing use of a public right-of-way or limit the Village's authority to ensure and 
protect the health, safety, and welfare of the public. 

Sec. 19 Severability. 

The various parts, sentences, paragraphs, sections, and clauses of this 
ordinance are hereby declared to be severable. If any part, sentence, paragraph, 
section, or clause of this ordinance is adjudged unconstitutional or invalid by a court 
or administrative agency of competent jurisdiction, the unconstitutionality or 
invalidity shall not affect the constitutionality or validity of any remaining provisions 
of this ordinance. 

Sec. 20 Authorized Village Officials. 

The Village Clerk or his or her designee is hereby designated as the 
authorized Village official to issue municipal civil infraction citations (directing 
alleged violators to appear in court) or municipal civil infraction violation notices 
(directing alleged violators to appear at the municipal chapter violations bureau) for 
violations under this ordinance as provided by the Village Code. 

Sec. 21 Municipal Civil Infraction. 

A person who violates any provision of this ordinance or the terms or 
conditions of a permit is responsible for a municipal civil infraction, and shall be 
subject to Section 8-6, specifically, of the Village Zoning Ordinance. Nothing in this 
Section 21 shall be construed to limit the remedies available to the Village in the 
event of a violation by a person of this ordinance or a permit. • 

Sec. 22 Repealer. 

All ordinances and portions of ordinances inconsistent with this ordinance are 
hereby repealed. 

Sec. 23 Effective Date. 
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This ordinance shall take effect on or before December 25, 2002 
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TELECOMMUNICATIONS RESOLUTION Al' / { 

VILLAGE OF ELBERTA 
COUNTY OF BENZIE, MICHIGAN 

At a regular meeting of the Village Council of the Village of Elberta, County 
of Benzie, Michigan, 

held in said Village on the 19th day of December , 2002, there were: 

PRESENT: Holmes, Jenks, Manville, Ness, Hendershott, K.Holmes 

ABSENT: None 

The following resolution was offered by --'J::..:e=nk==-s _______ and 
seconded by 
Manville 

RESOLUTION IMPLEMENTING VILLAGE 
TELECOMMUNICATIONS ORDINANCE 

WHEREAS, the State of Michigan recently enacted the Metropolitan 
Extension Telecommunications Rights-of-Way Oversight Act, Act No. 48 of the 
Public Acts of 2002 (the "Act"); and 

WHEREAS, the Act, among other things, provides for a uniform permit and 
permit fee for access to and use of the public rights-of-way by telecommunications 
providers; and 

WHEREAS, the Act further provides, among other things, for a distribution 
of funds from the Metropolitan Extension Telecommunications Rights-of-Way 
Oversight Authority (the "Authority"), established pursuant to Section 3 of the Act, 
provided the Village takes certain action in compliance with the Act; and 

WHEREAS, the Village bas, contemporaneously with this resolution, 
adopted Ordinance No. 18 (the ''Ordinance") for purposes of complying with the 
requirements of the Act, so as to ensure that the Village qualifies for distributions 
from the Authority under the Act; and 



WHEREAS, the Village desires to give additional instruction and direction 
to the Village Clerk and other Village personnel charged with implementing the 
Ordinance; 

NOW, THEREFORE, it is hereby 

RESOLVED, that the Village Clerk is hereby authorized and directed to 
identify all telecommunications providers holding permits or authorizations issued 
by the Village and, as part of that process, to compile a list of all telecommunication 
providers who have paid fees to the Village since 1990, all telecommunications 
providers identified in the Village's engineering or construction permit files and all 
regulated telephone interexchange carriers and competitive access providers listed 
on the web site of the Michigan Public Service Commission and all regulated local 
telephone companies licensed in Michigan listed on such web site; 

FURTHER RESOLVED, that the Village Clerk is hereby authorized and 
directed to provide a copy of the Ordinance to the cable companies providing service 
in the Village, and to all telecommunications providers identified above, in 
satisfaction of the requirements of Section 13(4) of the Act; and 

FURTHER RESOLVED, that the finance department of the Village is 
hereby directed to return, to telecommunications providers, any checks or portion of 
checks received by the Village from such providers for access and usage of the public 
rights-of-way in the Village after November 1, 2002 ( other than the $500 application 
fee allowed under the Act and any fees or funds received from the Authority). 

Adopted this 19th day of December , 2002. 

YEAS: Holmes, Jenks, Manville. Ness, Hendershott,-K.Holmes 

NAYS: None 

CERTIFICATION 

I hereby certify that the foregoing is a true and complete copy of a resolution 
adopted by the Village Council of the Village of Elberta, County of Benzie, and State 
of Michigan, at a meeting held on the 19th day of December 2002, 
the original of which is on file in my office and available to the public. Public notice 
of said meeting was given pursuant to and in compliance with the Open Meetings 
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Act, Act No. 267 of the Public Acts of Michigan 1976, including in the case of a 
special or rescheduled meeting, notice by posting at least eighteen (18) hours prior 
to the time set for said meeting. 

Dated: December 19., 2002. ~~~ 
Sharyn K. Bower 
Village Clerk 
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Ordinance No. 19 

AN ORDINANCE TO AMEND SECTION 13 

OF CHAPTER 1001 OF THE VILLAGE CODE. 

13. Penalty. Unless a violation of this Code or any ordinance of the 

Village is specifically designated in the Code or any ordinance as a civil infraction 

or a misdemeanor, the violation shall be deemed to be a municipal civil infraction. 

Every person convicted of a misdemeanor violation of any provision of this Code 

or any ordinance shall be punished by a fine of not more than Five Hundred 

Dollars ($500.00), plus costs of prosecution, or by imprisonment of not more than 

ninety-three (93) days or both, unless specific penalties are otherwise provided. 

The sanction for a violation of which is a municipal civil infraction shall be a civil 

fine in the amount provided by this Code or any ordinance, plus any costs and 

other sanctions under applicable laws. Increased civil fines may be imposed for 

repeat offenses. Each act of violation and every day upon which any such 

violation shall occur shall constitute a separate offense. The penalty provided by 

this section, unless another penalty is expressly provided, shall apply to the 

amendment of any section of this Code or any ordinance of the Village. 

Adopted: 0· / f. Ot; 

Posted: '5-3( O[;, Sharyn K. Bower, Village Clerk 





Ordinance No. _1Q 

AN ORDINANCE TO REPEAL SECTION 8 OF THE VILLAGE OF ELBERTA ZONING 
ORDINANCE AND TO AMEND THE VILLAGE CODE BY ADDING A NEW CHAPTER, 
WHICH NEW CHAPTER SHALL BE DESIGNATED AS CHAPTER 1002 OF THE 
VILLAGE CODE. 

VILLAGE OF ELBERTA 

CHAPTER 1002 
CIVIL INFRACTION ENFORCEMENT ORDINANCE 

THE VILLAGE OF ELBERTA ORDAINS: 

1. Short Title. This Ordinance shall be known and may be cited as the "Village of Elberta Civil 
Infraction Enforcement Ordinance" of May 18, 2006, and shall be known in short form as the "Civil 
Infraction Ordinance". 

2. Definitions. As used in this Ordinance: 

A. "Act" means Act No. 236 of the Public Acts of 1961, as amended. 

B. "Authorized Village official" means the Village of Elberta Chief of Police, the 
Village Enforcement Officer, the Frankfort Police Officers or other personnel of the 
Village of Elberta or City of Frankfort authorized by this ordinance to issue 
municipal civil infraction citations or municipal civil infraction violation notices. 

C. ''Bureau" means the Village of Elberta Municipal Ordinances Violations Bureau as 
established by this Ordinance. 

D. "Municipal civil infraction action" means a civil action irt which the defendant is 
alleged to be responsible for a municipal civil infraction. 

E. "Municipal civil infraction citation" means a written complaint or notice prepared by 
an authorized Village official, directing a person to appear in court regarding the 
occurrence or existence of a municipal civil infraction violation by the person cited. 

F. "Municipal civil infraction violation notice" means a written notice prepared by an 
authorized Village official, directing a person to appear at the Village of Elberta· 
Municipal Ordinance Violations Bureau and to pay the fine and costs, if any, 
prescribed for the violation by the schedule of civil fines adopted by the Village of 
Elberta, as authorized under Sections 8369 and 8707(6) of the Act. 

3. Municipal civil infraction action; commencement. A municipal civil infraction action may be 
commenced upon the issuance by an authorized Village official of (1) a municipal civil infraction 
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citation directing the alleged violator to appear in court; or (2) a municipal civil infraction violation 
notice directing the alleged violator to appear at the Village of Elberta Municipal Ordinance 
Violations Bureau. 

4. Municipal civil infraction ci_tations; issuance and service. Municipal civil infraction citations 
shall be issued and served by authorized Village officials as follows: 

A. The time for appearance specified in a citation shall be within a reasonable time after 
the citation is issued. 

B. The place for appearance specified in a citation shall be the Benzie County District 
Court (hereinafter referred to as "District Court"). 

C. Each citation shall be numbered consecutively and shall be in a form approved by the 
state court administrator. The original citation shall be filed with the District Court. 
Copies of the citation shall be retained by the Village and issued to the alleged 
violator as provided by Section 8705 of the Act. 

D. A citation for municipal civil infraction signed by an authorized Village official shall 
be treated as made under oath if the violation alleged in the citation occurred in the 
presence of the official signing the complaint and if the citation contains the 
following statement immediately above the date and signature of the official: "I 
declare under the penalties of perjury that the statements above are true to the best 
of my information, knowledge and belief." 

E. An authorized Village official who witnesses a person commit a municipal civil 
infraction shall prepare and subscribe, as soon as possible and as completely as 
possible, an original and required copies of a citation. 

F. An authorized Village official who does not witness a person commit a municipal 
civil infraction may still issue a citation to a person if based upon his or her 
investigation, the official has reasonable cause to believe that the person committed 
the infraction; and either 
(1) the official has consulted with the Village attorney; or 
(2) in the case of a complaint by an alleged witness to the infraction, the 

prosecuting attorney or Village attorney approves, in writing, the issuance of 
the citation. 

G. Municipal civil infraction citations shall be served by an authorized Village official 
as follows: 

(1) Except as provided in Section 4(G)(2), an authorized Village official shall 
personally serve a copy of the citation upon the alleged violator. 
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(2) If the municipal civil infraction action involves the use or occupancy ofland, 
a building or other structure, a copy of the citation does not need to be 
personally served upon the alleged violator, but may be served upon an owner 
or occupant of the land, building or structure by posting the copy on the land 
or attaching the copy to the building or structure. In addition, a copy of the 
citation shall be sent by first class mail to the owner of the land, building or 
structure. In addition, a copy of the citation shall be sent by first class mail 
to the owner of the land, building or structure at the owner's last lmown 
address. 

5. Municipal civil infraction citations; comments. 

A. A municipal ordinance citation shall contain the name and address of the alleged 
violator, the municipal civil infraction alleged, the place where the alleged violator 
shall appear in court, the telephone number of the court, and the time at or by which 
the appearance shall be made. 

B. Further, the citation shall inform the alleged violator that he or she may do one of the 
following: 

(1) Admit responsibility for the municipal civil infraction by mail, in person or 
be representation at or by the time specified for appearance. 

(2) Admit responsibility for the municipal civil infraction with explanation by 
mail by the time specified for appearance or, in person, or by representation. 

(3) Deny responsibility for the municipal civil infraction by doing either of the 
following: 

a. Appearing in person for an informal hearing before a judge or district 
court magistrate, without the opportunity of being represented by an 
attorney, unless a formal hearing before a judge is requested by the 
Village. 

b. Appearing in court for formal hearing before a judge, with the 
opportunity of being represented by an attorney. 

C. The citation shall also inform the alleged violator of all of the following: 

(1) That if the alleged violator desires to admit responsibility with explanation 
in person or by representation, the alleged violator must apply to the court in 
person, by mail, by telephone, or by representation within the time specified 
for appearance and obtain a scheduled date and time for appearance. 
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(2) That if the alleged violator desires to deny responsibility, the alleged violator 
must apply to the court in person, by mail, by telephone, or by representation 
within the time specified for appearance and obtain a scheduled date and time 
to appear for a hearing, unless a hearing date is specified on the citation. 

(3) That a hearing shall be an informal hearing unless a formal hearing is 
requested by the alleged violator or the Village. 

( 4) That at an informal hearing the alleged violator must appear in person before 
a judge or district court magistrate, without the opportunity of being 
represented by an attorney. 

(5) That at a formal hearing, the alleged violator must appear in person before a 
judge with the opportunity of being represented by an attorney. 

D. The citation shall contain a notice in boldfaced type that the failure of the alleged 
violator to appear within the time specified in the citation or at the time scheduled for 
a hearing or appearance is a misdemeanor and will result in entry of a default 
judgment; against the alleged violator on the municipal civil infraction. 

6. Municipal ordinance violations bureau. 

A. Bureau established. The Village hereby establishes a Municipal Ordinance 
Violations Bureau ("Bureau") as authorized under Section 8396 of the Act to accept 
admissions ofresponsibility for municipal civil infractions in response to municipal 
civil infraction notices issued and served by authorized Village officials and to 
collect and retain civil fines and costs as prescribed by the Code or any ordinance. 

B. Location; supervision; employees; rules and regulations. The Bureau shall be located 
at the Village of Elberta Offices and shall be under the supervision and control of the 
Village Clerk. The Village Clerk, subject to the approval of the Village Council, may 
adopt rules and regulations for the operation of the Bureau and appoint any necessary 
qualified Village employees to administer the Bureau. 

C. Disposition of violations. The Bureau may dispose only of municipal civil infraction 
violations for which a fine has been scheduled and for which a municipal civil 
infraction violation notice (as compared with a citation) has been issued. The fact 
that a fine has been scheduled for a particular violation shall not entitle any person 
to dispose of the violation at the Bureau. Nothing in this Chapter shall prevent or 
restrict the Village from issuing a municipal civil infraction citation for any violation 
or from prosecuting any violation in a court of competent jurisdiction. No person 
shall be required to dispose of a municipal civil infraction violation at the Bureau and 
may have the violation processed before a court of appropriate jurisdiction. The 
unwillingness of any person to dispose of any violation at the Bureau shall not 
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prejudice the person or in any way diminish the person's rights, privileges and 
protection accorded by law. 

D. Bureau limited to accepting admissions of responsibility. The scope of the Bureau's 
authority shall be limited to accepting admissions ofresponsibility for municipal civil 
infractions and collecting and retaining civil fines and costs as a result of those 
admissions. The Bureau shall not accept payment of a fine from any person who 
denies having committed the offense or who admits responsibility only with 
explanation, and in no event shall the Bureau determine, or attempt to determine, the 
truth or falsity of any fact or matter relating to an alleged violation. 

E. Municipal civil infraction violation notices. Municipal civil infraction violation 
notices shaU be issued and served by authorized Village officials under the same 
circumstances and upon the same persons as provided for citations in Section 4(E), 
(F), and (G) ofthis Ordinance. In addition to any other information required by this 
Ordinance or other ordinance, the notice of violation shall indicate the time by which 
the alleged violator must appear at the Bureau, the methods by which an appearance 
may be made, the address and telephone number of the Bureau, the hours during 
which the Bureau is open, the amount of the fine scheduled for the alleged violation, 
and the consequence for failure to appear and pay the required fine within the 
required time. 

F. Appearance; payment of fines and costs. An alleged violator receiving a municipal 
civil infraction violation notice shall appear at the Bureau and pay the specified fine 
and costs at or by the time specified for appearance in the municipal civil infraction 
violation notice. An appearance may be made by mail, in person, or by 
representation. 

G. Procedure where admission of responsibility not made or fine not paid. If an 
authorized Village official issues and serves a municipal ordinance violation notice 
and if an admission of responsibility is not made and the civil fine and costs, if any, 
prescribed by the schedule of fines for violation are not paid at the Bureau, a 
municipal civil infraction citation may be filed with the District Court and a copy of 
the citation may be served by first class mail upon the alleged violator and alleged 
violator's last !mown address. The citation filed with the court does not need ·to 
comply in all particulars with the requirements for citations as provided by Sections 
8705 and 8709 of the Act but shall consjst of a sworn complaint containing the 
allegations stated in the municipal ordinance violation notice and shall fairly inform 
the alleged violator how to respond to the citation. 

7. Schedule of civil fmes established. 

A. A schedule of civil fines payable to the Bureau for admissions of a responsibility by 
persons served with municipal ordinance violation notices is hereby established. The 
fines for violations of the Code are as follows: 

Offense 
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AN ORDINANCE TO AMEND CHAPTER 1002 THE CIVIL INFRACTION 
ORDINANCE. 

The Village of Elberta Ordains: 

Section 2 Definitions shall be amended as follows: 

Part B. Authorized Village official" means the Village Enforcement Officer or 
other personnel of the Village of Elberta, Benzie County Sheriffs Department, the State Police 
who are authorized by this ordinance to issu_e municipal infraction citations or municipal civil 
infraction violation notices. Animal Control officers are also authorized when enforcing Chapter 
9006 - the Dog Ordinance. 

Section 7. Schedule of civil fines established. 

Part A. First Offence 

Adopted on April 16, 2009 

Posted: 'j: I Cf -09 

Effective date --------

~~ 
Sharyn Bower, Clerk 
Village of Elberta 

$100.00 



First Offense: 

First repeat offense ( a second violation of 
the same provision within any six (6) month 
period 

Second repeat offense (any subsequent 
violation of the same provision within (6) 
six months of the first repeat offense 

$50.00 

$250.00 

$500.00 

B. A copy of this schedule, as amended from time to time, shall be posted at the Bureau. 

8. Saving Clause. The various parts, sections and clauses ofthis Ordinance are hereby declared to 
be severable. If any part, sentence, paragraph, section or clause is adjudged unconstitutional, invalid, 
void or unenforceable, for any reason, by a court of competent jurisdiction, the remaining portions 
of this Ordinance shall remain in full force and effect. 

9. Effective Date. This Ordinance shall become effective immediately upon publication in a 
newspaper in general circulation within the Village ofElberta. All ordinances or parts of ordinances 
in conflict with any of the provisions of this Ordinance are hereby repealed. 

Adopted~·/ f-. c>G 

Posted:~-- 3)·06 
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-'SharynBower, Village Clerk 





Ordinance No. 21 
AN ORDINANCE TO REPEAL ORDINANCE NO. 13 ADOPTED ON SEPTEMBER 21, 
2000, AND KNOWN AS THE RUBBISH ORDINANCE AND REPEAL OF CHAPTER 5032 
OF THE VILLAGE CODE AND TO AMEND THE VILLAGE CODE BY ADDING A NEW 
CHAPTER WHICH NEW CHAPTER SHALL BE DESIGNATED AS CHAPTER 9103 OF 
SAID CODE 

VILLAGE OF ELBERTA 

CHAPTER 9103 
JUNK ACCUMULATION ORDINANCE 

1. Short Title. This Ordinance shall be known and may be cited as the "Village of Elberta Junk 
Accumulation Ordinance" of May 18, 2006, and shall be known in short form as the "Junk 
Ordinance". 

2. Purposes. The purpose of this Ordinance is to limit and restrict the outdoor storage, parking, or 
accumulation of unused, partially dismantled, abandoned or non-operating motor vehicles, house 
trailers, tractor trailers, or used or new parts thereof, unused household appliances, unused and/or 
abandoned fixtures or equipment, and regulate junk or rubbish and dangerous or hazardous 
conditions upon premises primarily used or zoned for any type of residential purposes within the 
Village of Elberta; to thereby avoid injury and hazards to people, including children, and others 
attracted to such vehicles, trailers, junk or rubbish, the devaluation of property and the psychological 
ill effect of the presence of such vehicles, trailers, junk or rubbish upon adjoining residents and 
property owners. This Ordinance is specifically designed to: 

A. Define certain terms used herein. 
B. Regulate the volume and conditions under which a person may store junk on one's

own land. 
C. Regulate and coordinate, with the zoning ordinance, the use and operation of 

junkyards. 
D. Provide for enforcement and a system of due process for the removal of junk from 

one's land. 
E. Provide for other miscellaneous provisions. 

3. Legal Basis. This Ordinance is enacted pm;suant to Michigan Public Act 3 of 1895, as amended, 
being Michigan Compiled Law 67 .1, et seq. 

4. Definitions. 
A. General. For purposes of this Ordinance, certain te1ms are herewith defined. When 

not inconsistent with the context, the present tense includes the future, words used in 
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the singular number include the plural number. The word "shall" is always 
mandatory and not merely permissive. 

B. Undefined Words. Any word not defined herein shall be interpreted within its 
common and approved usage. 

C. Definitions. For the purposes ofthis Ordinance, the following terms are defined as 
follows: 

(1) "FARM" means a business enterprise engaged in agricultural production, 
(and otherwise known as farms, ranches, dairies, nurseries, orchards) of 
crops, livestock and trees and: 

a. Includes forty ( 40) or more acres of land in one ownership which is 
primarily devoted to agricultural use, or 

b. Has five (5) or more acres of land in one ownership, but less than 
forty ( 40) acres, devoted primarily to agricultural use, which has 
produced a gross annual income from agriculture of two hundred 
dollars ($200.00) per year or more per acre of cleared and tillable 
land, or 

c. Has been designated by the Michigan Department of Agriculture as a 
specialty fann in one ownership which has produced a gross annual 
income from an agricultural use of two thousand dollars ($2,000.00) 
or more. 

(2) "JUNK" means, but is not limited to: 

a. Old scrap ferrous or nonfenous materials, rubber, cloth, paper, 
rubbish, refuse, litter; 

b. Any item or material which is inherently waste like 
c. Materials from demolition, waste building materials; and 
d. Junk, abandoned, discarded, scrap, dismantled, unused or wrecked 

(including parts of, or items held for salvaging parts): automobiles, 
motor vehicles, farm equipment, house trailers, tractor trailers, boats, 
boat hulls, trailers, mobile homes, furniture, stoves, refrigerators, 
freezers, cans, containers, snowmobiles, machinery, mobile homes, 
appliances, all other machines, and any other cast off material of any 
kind including rubbish, rags, paper, waste, or other similar materials. 

But shall not include: 

a. Items being held for a customer while parts are being sought for its 
repair; 
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b. Items that are classic or antique kept and collected for their antique or 
collectable value; and 

c. Items and junk kept at a licensed Type I, II or ill landfill for the 
purpose of disposal of solid waste, incineration, recycling and 
resource recovery. 

(3) "JUNKY ARD" means the lawful use of a lot for the storage or disposition of 
old and dilapidated automobiles, trucks, tractors, and other vehicles and parts 
thereof, scrap building materials and any other kind of scrap or waste 
materials. 

( 4) "PARCEL" means any tract or contiguous tracts of land in the same 
ownership, a condominium unit of the surface ofland and associated limited 
commons, whether one of more platted lots or parts oflots, as owned by the 
same person. 

(5) "PERSON" means a firm, associat10n, organization, partnership, trust, 
company or corporation, as well as an individual. 

(6) "ROAD" means a public or private road, highway, street, or right-of-way, 
which affords the means of ingress or egress to abutting property and the 
means of travel past a parcel ofland. 

(7) "SOLID WASTE MANAGEMENT ACT" means Article II Chapter 3 Part 
115 of P.A. 451 of 1994, as amended, (being the Solid Waste Management 
part of the Natural Resources and Environmental Protection Act, M.C.L. 
324.11501 et. seq.). 

(8) "VILLAGE" means the Village of Elberta. 

(9) "VILLAGE ENFORCEMENT OFFICER" means any person designated by 
the Village Council to enforce this Ordinance. 

5. Regulations 

A. It shall be unlawful for a person to park, store, place or accumulate junk on land other 
than that occupied by a licensed, permitted junkyard, except in the following manner: 

(1) So that junk is consolidated on one part of the parcel; and 
(2) So that the junk is not visible from a road or from adjacent parcels or so that 

the junk is inside an enclosed building; and 
(3) So that it is not a nuisance. 
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B. No person shall park, store, place or accumulate junk upon any public right-of-way, 
public property, or premises that is primarily used or zoned for any type_ ofresidential 
purpose within the Village unless the same is contained within a fully enclosed 
building and does not violate any zoning or building laws of the Village, except for 
the following: 
(1) Duly licensed and operable vehicles or trailers with substantially all main 

components attached. 
(2) Any commercial vehicle or trailers must have the approval of the Zoning 

Administrator and/or the Village Council. 
(3) Vehicles or trailers that are temporarily inoperable because of minor 

mechanical failure but are not, in any manner, dismantled and have 
substantially all main component parts attached, may remain on such private 
property for a period of time not to exceed fourteen (14) days. 

( 4) In no event shall any vehicle be parked in the front or side yard area of any 
residential premises, except as needed during the winter months. 

C. No repairing, re-designing, modifying, or dismantling work or operations shall be 
allowed upon any vehicle or trailer or parts thereof upon any public right-of-way or 
public property, and no more than one vehicle on property primarily used or zoned 
for any type of residential purpose within the Village, may be repaired, re-designed, 
modified, or dismantled for a period in excess of forty-eight ( 48) hours, except such 
as shall be accomplished within fully enclosed buildings. Any such work within such 
forty-eight ( 48) hour period heretofore allowed shall not, however, consist of any 
major repair, re-designing, modifying, or dismantling work, but only such occasional 
minor work as may infrequently be required to maintain the vehicle or trailer or parts 
thereof in normal operation. 

D. The use of dumpsters is allowed under this Ordinance, provided that the following 
conditions are met: 

(1) That the person wishing to use a dumpster obtain a permit from the Zoning 
Administrator, which will allow the use of the dumpster for a period of thirty 
(30) days; and 

(2) That the length of the dumpster not exceed twenty-five (25) feet. 

E. No open storage of junk shall be permitted on any premises within the Village, 
except such premises as specifically provided for in the Village Zoning Ordinance, 
and such open storage, pilling up, or accumulation of junk shall constitute a violation 
of this Ordinance. 

F. In the event the foregoing regulations create any special or peculiar hardship beyond 
the control of a particular violator thereof because of unforeseen circumstances, the 
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Village Enforcement Officer or Zoning Administrator of the Village is hereby given 
the authority to grant permission to an applicant to operate contrary to the provisions 
of this Ordinance for a limited period of time not to exceed fourteen (14) days, 
provided that no adjoining property owner or occupant is unreasonably adversely 
affected thereby and the spirit and purpose of the Ordinance are still substantially 
observed. 

6. Farms. Section 5 of this Ordinance shall not apply to fanns, provided the storage of junk on a 
farm meets the following standards: 

A. So that the junk is not visible from a road or from adjacent parcels or so that the junk 
is inside an enclosed building; 

B. All junk from the operation of the fann is being kept on the premises for future use of 
the farm; 

C. The depositing of the junk is not a violation of Solid Waste Management Act or 
constitutes fill in violation of any other state or local law; and 

D. So that it is not a nuisance. 

7. Junkyards. 
A. Junkyard Conformance to Zoning and Municipal Regulation. Junkyards shall not 

accept business or do business unless they are: 

(1) Permitted under a zoning ordinance in effect for the area by use permit, 
special use permit, planned unit development, or certified as a non
conforming use, and 

(2) Licensed by a township under authority of P.A. 12 of 1929, as amended 
(beingM.C.L. 445.451 et. seq.), if applicable, and 

(3) Shall meet each of the following conditions: 
a. Have a Michigan Sales Tax license; and 
b. Have records of sales and other transactions which are 

required by, and whose business falls under the jurisdiction of 
P.A. 350 of1917, as amended (the Second Hand Junk Dealers 
Act, being M.C.L. 445.401 et. seq.). 

B. Landfills. For purposes of this Ordinance, and for purposes of coordinating this 
Ordinance with any zoning ordinances of jurisdiction, the operation of a junkyard 
shall be considered an accessory use to a landfill, operating under the jurisdiction of 
the Solid Waste Management Act. Nothing in this Ordinance shall require any 
additional licensing, registration, or permits other than required by the Solid Waste 
Management Act and the adopted county solid waste plan. 

C. Standards. A junkyard shall be constructed, designed and operated according to the 
following standards: 

(1) Shall be designed to comply with one of the following: 
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a. Shall be set back from parcel boundaries at lease 300 feet, shall be set 
back 300 feet from a road right-of-way or 333 feet from the centerline 
of a road, whichever is greater; or 

b. Setback the distance required by the zoning ordinance and shall be 
screened from view of a road and from adjacent parcels by means of 
an opaque fence, vegetation, earth berm, or another form of 
screening, or a combination of the above; or 

c. Setback the distance required by the zoning ordinance and shall not 
be visible from a road or from adjacent parcels. 

(2) Shall be designed and operated so that noise, under normal operational 
circumstances, shall not be over 80 decibels at the boundary of the parcel and 
at the nearest road. 

(3) Shall not be operated so that burning or incineration of junk or any other 
material results in smoke; other emissions and effluent shall meet or exceed 
all applicable state and federal air pollution, surface and groundwater quality 
standards. 

(4) Shall comply with Public Act 219 of 1966, as amended (the Control of 
Junkyards Adjacent to Highways Act, being M.C.L. 252.201 et. seq.; P.A. 
350 of 1917, as amended (the Second Hand Junk Dealers Act, being M.C.L. 
445.401 et. seq.); the Solid Waste Management Act; and, ifapplicab1e,Public 
Act 12 of 1929, as amended, (township licensing of junk yards, being M.C.L. 
445.451 et. seq.), if applicable. 

(5) Shall not operate a landfill, as defined in the Solid Waste Management Act, 
as an accessory function to a junkyard. 

(6) Shall be more than 1,000 feet from a school, campground, or park 
(7) Shall be restricted to operation during the hours of 8:00 a.m. to 7:00 p.m., 

Monday through Friday. 
(8) Shall operate only in a specifically allowed zoning district and shall comply 

in all respects with applicable zoning restrictions. 

8. Grandfathering. 

A. Inventory. Upon the enactment ofthis Ordinance, the Village Zoning Administrator 
shall cause to be made an inventory of all junkyards presently in business in the 
Village of Elberta. Such inventory shall include a site plan of each junkyard. 

B. Continuance. Any junkyard found to be in lawful business in the Village of Elberta 
at the time of enactment of this Ordinance shall be able to continue in business as a 
junkyard on the parcel of land, or portion of the parcel of land, where they are 
presently located except as noted below in Section 8(C) and Section 8(D) of this 
Ordinance. 

C. Abandonment, Relocation, Enlargement. A junkyard in lawful business under 
Section 8(B) of this Ordinance, which: 

-6-



( 1) Ceases to operate for one year or more; 
(2) Enlarges so to occupy more land than what was used at the time of enactment 

of this Ordinance as shown on the· inventory site plans made pursuant to 
Section 8(A) ofthis Ordinance; or 

(3) Relocates to different land than what was used at the time of enactment of 
this Ordinance as shown on the inventory site plans made pursuant to Section 
8(A) of this Ordinance; 

shall be required to comply with all aspects of this Ordinance. 

D. Required Improvement to Existing Junkyards. Any junkyard in lawful business at 
the time of enactment of this Ordinance shall, by two (2) years after this Ordinance is 
adopted, cause to have the junkyard screened from view from a road and from 
adjacent parcels by means of an opaque fence, vegetation, earth berm, or another 
form of screening, or a combination of the above so it shall not be visible from a road 
or from adjacent parcels. 

9. Enforcement; Penalties 

A. Authorized Local Official: The Village Enforcement Officer is hereby designated as 
the authorized local official to issue municipal civil infraction citations or notices and 
otherwise enforce this Ordinance as provided herein. 

B. Nuisance Per Se: Any violation of this Ordinance is hereby declared to be a public 
nuisance and a nuisance per se. 

C. Violation as a Municipal Civil Infraction. Any person, including, but not limited 
to, an individual, partnership, corporation, limited liability company, or other 
incorporated or unincorporated, voluntary association, who violates any provision of 
this Ordinance shall be guilty of a municipal civil infraction. 

D. Abatement by Village: If the owner or possessor of any property on which a 
nuisance exists fails to eliminate a nuisance after having received Notice from the 
Village of the existence of the nuisance, the Village Enforcement Officer or any 
agent appointed on his or her behalf, after receiving authorization by the Village 
Council, may take such steps as are necessary to abate or eliminate the nuisance. The 
Notice shall describe the location of the property, describe the nature of the nuisance 
and give ten (10) days in which the owner or possessor may eliminate the nuisance 
without intervention by the Village. The written Notice may be served personally or 
may be sent by first-class mail and certified mail with return receipt to the last known 
address of the owner or occupier of the premises. The time period shall commence on 
the date of the personal service or incase of mailing service shall be deemed to have 
taken place on the date of mailing. The cost of elimination of the nuisance by the 
Village, including reasonable attorney fees, maybe collected in a lawsuit against the 
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E. 

owner and/or possessor of the property on which the nuisance existed and/or against 
the person who committed, created, or maintained the nuisance. 
Cost Recovery; Lien: The costs incurred by the Village to abate or eliminate the 
nuisance, including reasonable attorney fees, shall be reimbursed to the Village by 
the owner or party in interest in whose name the property appears. The owner or 
party in interest in whose name the property appears upon the last local tax 
assessment roll shall be notified by the Village Clerk of the amount of the costs of 
eliminating the nuisance by first-class mail and certified mail with return receipt at 
the address shown on the records. If the owner or party in interest fails to pay the 
costs within thirty (30) days after mailing by the Village Clerk of the notice of the 
amount of the costs, the Village shall have a lien for the costs incurred by the Village 
to bring the property into compliance with this Ordinance. The lien shall not take 
effect until notice of the lien has been filed or recorded as provided by law. The lien 
provided for. in this subsection does not have priority over previously filed or 
recorded liens and encumbrances. The lien for the costs shall be collected and treated 
in the same manner as provided for property tax liens under the state General 
Property Tax Act. 

F. Cumulative Remedies: The rights and remedies provided for herein are cumulative 
and in addition to all other remedies provided by law. The issuance of a municipal 
civil infraction citation and a finding or admission of responsibility for violation of 
this Ordinance in a civil infraction proceeding shall not bar a civil action seeking 
equitable relief beyond the jurisdiction of the Benzie County Judicial District Court 
under this Chapter, arising from the same violation. 

10. Savings Clause. The provisions of this Ordinance are hereby declared to be severable and if any 
clause, sentence, word, section, or provision is declared void or unenforceable, for any reason, by a 
court of competent jurisdiction, the remaining portions of said Ordinance shall remain in full force. 

11. Effective Date. This Ordinance shall take effect twenty (20) days after adoption by the Council 
of the Village of Elberta. All ordinances or parts of ordinances in conflict with any of the provisions 
of this Ordinance are hereby repealed. 

Adopted:$ - / f' • O G 

Posted: S-3), oG 
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Sharyn K. Bower, Village Clerk 





Ordinance No. 22 

AN ORDINANCE TO REPEAL SECTIONS 1 AND 2 OF CHAPTER 2046 AND NEW SECTION 
13 OF CHATPER 2046 OF THE CODE, ENACTED AT A SPECIAL MEETING, AND TO 
AMEND-SECTIONS 1 AND 2 OF CHAPTER2046 OFTHEVILLAGECODEANDTOADDA 
NEW SECTION THERETO, WHICH NEW SECTION SHALL BE SECTION 13 OF CHAPTER 
2046 OF SAID CODE. 

1. Definitions. The following definitions shall apply in the inte1pretation of this Chapter. 

(a) The term "Department" shall mean the Department of Public Works of the Village. 

(b) The term "meter" shall mean the device installed by the Department used for measuring 
the amount of water passing through the service. 

(c) The term "owner" or the "owners" shall mean the person holding legal or equitable title 
to real property or a lesser estate therein, a mortgagee or vendee in possession, an 
assignee of rents, receiver, executor, trustee, lessee or any other person, firm or 
corporation directly or indirectly in control of a premise or premises or his duly 
authorized agent. 

( d) The term "premise" or "premises" shall mean any single or multiple dwelling, home, 
office, store, building or property used for human occupancy, employment, recreation 
or other purposes. 

(e) The term "water connection" shall mean that part of the water distribution system 
connecting the water main with the premises served. 

(f) The term "water main" shall mean that part of the water distribution system located 
within easement lines or streets designed to supply more than one water connection. 

2. Mandatory Connection; Abandonment of Private Wells; Service Connection; Failure to Connect 
(a) - Mandatory connection. The owners of premises situated within the Village and abutting 

on any street, alley or right-of-way in which there is located or may in the future be 
located, a municipal water supply system of the Village, are hereby required to connect 
to the municipal system for all water used for any purpose, provided that such water 
systems are within 200 feet of the nearest property line of such premises. This 
connection will be done in accordance with provisions of this Chapter and under 
direction of the Department of Public Works of the Village. Pre-existing noncomplying 
situations are required to be connected within 90 days after the effective date of this 
Ordinance unless specifically approved by the Village as a variance to this Section. Such 
approval may be granted, with the approval of the state and local health department, 
only under demonstration of hardship or unique circumstances. The Village Council 
may limit the time period for which such approval or variance shall be valid. 

(b) Required abandonment of private wells. At such time as the public water system 
becomes available to a property served by a private well, as provided by this Chapter, a 
direct connection shall by made to the public water system in compliance with the 
provisions of this Chapter and the private well shall be abandoned as required and 



specified by Part 127, Act 368 PA 1978, or other governing statute, the Michigan 
Department of Environmental Quality and the local health department. The private well 
niay not be utilized for any purpose, except by variance granted by the Village Council. 

(c) Service Connections. Service connections shall be installed by the Department upon 
payment of the required connection fee and meter installation fee. All meters and water 
connections shall be the property of the Village. Connection fees and meter installation 
charges shall not be less than the cost of materials, installation and overhead attributable 
to such installations and a schedule thereof shall be prescribed by Council resolution. 

( d) Failure to connect. If the owner of any premises fails to connect within the time allotted 
by this Chapter, the Village shall proceed to take such action as is authorized to require 
the connection including but not limited to having an injunction issued to prevent the 
premises from being occupied or used until there is compliance with this Chapter. 

13. Violations 
(a) Civil infraction. Any person who violates any provision of this Chapter shall be 

responsible for a municipal civil infraction as set forth in this Code. 
(b) Nothing contained in this Chapter shall prohibit the Village from seeking other legal, 

equitable, or injunctive relief against a violator or such other appropriate relief as may be 
available or provided by law. 

Adopted: 10-19-06 

Posted: 10-25-06 





AN ORDINANCE TO AMEND THE VILLAGE ZONING ORDINANCE TO CREATE 
THE DEEP WATER PORT DISTRICT WITHIN THE VILLAGE OF ELBERTA, TO 
DESIGNATE THE PROPERTY TO BE INCLUDED IN THE DEEP WATER PORT 
DISTRICT, TO REZONE THE GENERAL INDUSTRIAL DISTRICT TO WATERFRONT 
AND LAKEBLUFFS DEVELOPMENT DISTRICT WITHIN THE VILLAGE AND TO 
REPEAL SECTION 6.5 OF THE CODE. 

THE VILLAGE OF ELBERTA ORDAINS: 

The following section is added to the Village Zoning Ordinance: 

Section 6.8 Deep Water Port District "PD": 

a) Intent: To establish an area for residential and commercial land uses in the Village, that recognizes 
the unique features of the Elberta Deep Water Port, whereby flexibility is granted from the strict 
application of the zoning district requirements. This will allow the property owner to propose a unified 
development plan for a single property, or group of properties under a single ownership, which 
combines commercial and residential uses at densities consistent with R-1 Zoning District, allowing a 
development plan which maximizes the recreational opportunities of the Elberta Deep Water Port and 
provides the opportunity for public access to the waters edge. 

It is the intent of the Village of Elberta to require all proposed developments within the PD Zoning 
District to conform to site plan review provisions, Section 7.2 of Article VII of this ordinance 
concerning site plan review. Before submission of the site plan to the Village Council, as provided in 
Article VII, the site plan shall be reviewed by the Planning Commission, which shall recommend 
disapproval, approval, or approval with modifications, to the Village Council. 

b) Permitted Uses: 
1) A single building may be erected, altered or used, and a lot may be occupied or used for 

any permitted use specified in the R-1 Residential Zoning Districts or the Commercial 
Zoning District. 

2) Deep draft marine vessel operations and support facilities which are recreational or 
commercial tourism based in nature. 

c) Special Uses: All special uses specified in the R-1 Residential Zoning District and Commercial 
Zoning District of this Ordinance. Additional uses which may be authorized by issuance of a Special 
Use Permit include: 

1) Marinas and boat liveries, whether commercial or recreational in nature, and facilities 
designed to retail marine pleasure craft. 

2) Marine vessel storage or repair facilities within completely enclosed buildings. 
3) Marine vessel sales outlets. 
4) Hotels and Motels. 
5) Outdoor recreational or public amusement facilities, including tourism facilities, 

historical displays and other facilities. 
d) Supplemental Regulations for Deep Water Port District Uses: All uses of Deep Water Port 
District zoned properties shall have the burden of demonstrating to the Planning Commission and the 
Village Council that provisions will be made to adequately reduce and/ or minimize the impact of the 
proposed development on the coastal environment of the Village, including but not limited to air and 



water pollution, wetlands, coastal sand dunes, and floodplain. Evidence shall be provided in the form 
of approved permits from all local, state and federal responsible agencies prior to the issuance of land 
use permits by the Village for buildings and structures for the proposed project. 

There shall be no minitnutn lot size requirements for Deep Water Port District uses. However, all 
buildings and structure proposed for development shall occupy no more than 33% of the total 
property(ies) included within the site plan subject to the zoning designation. The remaining lot area may 
be used for parking, access roads, amenities, and landscaping. A portion of the water shoreline shall 
remain available for a public trail corridor consistent with the intent to link together surrounding trail 
segments and be shown as part of the landscaping plan, subject to public safety design requirements 
stemming from the use of the deep-water port. Upon recommendation of the Planning Commission, 
the Village Council may approve a landscaping plan prior to the issuance of a land use permit for the 
building and/ or structures. 

There shall be no specific maximum density for development within the Deep Water Port District. 
Commercial space usage shall be limited to no more than 50% of the total building area within a mixed 
use building or structure housing both residential and/ or over night rental accommodations and 
allowable uses specified in the Commercial District. 

The maximum building height shall be 35 feet. The front yard and side yard set back requirement shall 
be those of the Residential R-1 District, however, upon recommendation of the Planning Commission, 
the Village Council may waive the height restriction where a development proposal contains an 
approved fire suppression system and is constructed with approved fire fighting access ways as 
determined by the State Fire Marshall in accordance with the Village and State of Michigan Building 
Construction and Fire Codes. The burden of demonstrating conformance with these provisions shall 
be born by the applicant for the special use approval. 

On site parking spaces shall be provided according to the following schedule, unless otherwise required 
by the Planning Commission and the Village Council. Where an applicant proposes multiple uses within 
a proposed unified development project, the number of parking spaces required shall be determined by 
tabulation of all parking required by the number of units and square footage proposed in the 
development and the following schedule of required parking spaces. 

- Two parking spaces for each single family detached living unit. 
- One and one-half parking spaces for each multi-family living unit. 
- One parking space for each over night rental sleeping accommodation and each worker for 

hotels and other like accommodations. 
- One parking space for each 250 square feet of building floor area for all commercial uses. 

Where commercial uses require off street loading/unloading services, additional parking area shall be 
provided to accommodate the services. 

e) Saving Clause. The various parts, sections and clauses of this Ordinance are hereby declared to be 
severable. If any part, sentence, paragraph, section or clause is adjudged unconstitutional, invalid, void 
or unenforceable, for any reason, by a court of competent jurisdiction, the remaining portions of this 
Ordinance shall remain in full force and effect. 

THE VILLAGE OF ELBERTA FURTHER ORDAINS: 
1) That the Deepwater Port District is created in an area described as part of the Waterfront Lake bluffs 
Development District and located along the southern shores of Betsie Lake; such property is further 



described as: 
All that part of Sections 27 and 28, Township 26 North, Range 16 West, Village of 
Elberta, Benzie County, Michigan, described as: Commencing at the West quarter 
corner of said Section 27; thence North 00°34'25" West, along the West line of said 
Section 27,609.71 feet to the Point of Beginning: thence North 89°54'20" East, 494.33 
feet; thence North 00°05'40" West, 66.28 feet to a point on the North Right of Way line 
of Highway M-168; thence South 84°27'17" East, along the North Right of Way line of 
said Highway, 12.07 feet; thence South 84 '49'46" East 245.49 feet to the Point of 
Curvature of a 416.06 foot radius curve to the right; thence Easterly along the arc of 
said curve, 87.90 feet, chord bearing South 78° 46'39" East, 87.73 feet; thence North 
00°00'00" West, 215.77 feet; thence North 69°29'40" West, 106.77 feet; thence South 
12°54'30" West, 29.30 feet; thence South 89°23'35" West, 804.57 feet; thence South 
46° 45'35" West, 80.02 feet; thence South 01 °34'45" East, 57.38 feet; thence South 
89°23'20" West 378.12 feet; thence South 00°36'40" East, 93.32 feet; thence North 
89°01'10" East, 507.42 feet; thence South 00°34'25" East, 42.08 feet to the Point of 
Beginning, less and except M-168 Highway right-of-way. 

2) The property zoned General Industrial District is hereby rezoned to Waterfront and Lakebluffs 
Development District. 
3) Section 6.5 of the Village Code is repealed. 
4) The Clerk of the Village shall, within a reasonable time, cause the zoning map to be amended to 
reflect the above-stated actions. 

Adopted: //.,. IS ·OJ 

Posted: '~/11~~1 
Sharyn Bower, Village Clerk 
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The Village of Elberta ordains: 

AN ORDINANCE TO AMEND THE VILLAGE CODE, BY ADDING A NEW SECTION 
WHICH NEW SECTION SHALL BE DESIGNATED AS SECTION 5040 OF THE CODE. 

Section 5040. 

1. Established. A planning commission is hereby established for the Village of Elberta. This planning 
commission shall be known as the ''Village of Elberta Planning Commission." 

2. Members; number; qualifications; appointment; compensation; term; removal; vacancies. 
a. The planning commission shall consist of five members who shall represent, insofar as 

possible, different professions or occupations.Four ( 4) of the members shall be appointed by the Village 
President, and confirmed by a majority vote of the members of the Village Council. The other member, 
who shall serve ex officio, shall be one (1) member of the Village Council to be selected by it. 

b. All members of the planning commission shall serve without compensation, and all four (4) 
appointed members shall hold no other municipal office, except that one (1) of the appointed members 
may also be a member of the zoning board of adjustment or appeals. 

c. The term of the ex officio member shall correspond to his or her respective official tenure. 
The term of each appointed member shall be three (3) years, except that one (1) member of the first 
planning commission to be appointed shall serve for a term of one (1) year and two (2) members for 
a term of two (2) years. All members shall hold office until their successors are appointed and have 
qualified. 

cl. Members, other than the member selected by the Village Council, after a public hearing, tnay 
be removed by the Village President for inefficiency, neglect of duty or malfeasance in office. The 
Village Council may for like cause remmre the member selected by"it. Vacancies occurring other than 
through the expiration of term shall be filled for the unexpired term by the Village President in the case 
of members selected or appointed by him or her, and by the Village Council in the case of the member 
selected by it. 

3. Chairperson and officers; meetings; rules; records. The planning commission shall elect a 
chairperson from amongst the appointed members and may create and fill by election such other offices 
as it determines necessary. The term of chairperson and any other officers shall be one (1) year, with 
eligibility for reelection. The planning commission shall hold at least one (1) regular meeting in each 
month. A majority of the planning commission shall constitute a quorum for the transaction of the 
ordinary business of the planning commission and all questions which arise at their meetings shall be 
determined by a majority vote. It shall adopt rules for the transaction of its business and shall keep a 
record of its resolutions, transactions, findings and determinations, which record shall be a public 
record. 

4. Powers and duties. 
a. The planning commission may contract with planners, engineers, architects, attorneys and 

other consultants for such service as it may require. The expenditures of the planning commission shall 
be within the amounts appropriated for those purposes by the Village Council, which shall provide the 
funds, equipment, and accommodations necessary for the planning commission work. 

b. The planning commission shall have all the powers and duties conferred on a planning 
commission by Act 285 of the Public Acts of 1931, as amended, all the powers and duties conferred on 
the village zoning commission by Act 110 of the Public Acts of 2006, as amended, and any other powers 



and duties conferred on planning commissions by the other provisions oflaw. Any and all such powers 
and duties are hereby conferred and incorporated as if fully set forth herein. 

c. Any amendments made to Act 285 of the Public Acts of 1931 and to Act 110 of the Public 
Acts of 2006, shall hereby be declared to automatically control the powers an duties of the planning 
comnnss10n. 

5. Existing zoning ordinances. Any existing ordinances shall remain in full force and effect until 
otherwise amended, altered or repealed by the Village Council, except where such ordinances may be 
in conflict with Act 110 of the Public Acts of 2006. 

6. Savings clause. The provisions of this Ordinance are hereby declared to be severable and if any 
clause, sentence, word, section, or provis.ion is declared void or unenforceable, for any reason, by a 
court of competent jurisdiction, the remaining portions of said Ordinance shall remain in full force. 

7. Effective date. This Ordinance shall be published and shall take effect fifteen (15) days after 
adoption by the Council of the Village of Elberta. All ordinances or parts of ordinances in conflict with 
any of the provisions of this Ordinance are hereby repealed. 

Adopted: vu~ ,1.. L !J. O o 7 

Posted: b ~~ :?007 
ii 1 

/;~~-
Sharyn K. Bower, Village Clerk 





AN ORDINANCE TO AMEND THE VILLAGE CODE BY REPEALING SECTION 5040 
OF THE CODE AND ADOPTING A NEW SECTION _gs_ OF THE CODE. 

VILLAGE OF ELBERTA PLANNING COMMISSION ORDINANCE 
OF SEPTEMBER 18, 2008 

WHEREAS, The People of Village of Elberta did establish the Village of Elberta Planning 
Commission Ordinance of July 19, 2007, and it is now desired to repeal the existing ordinance and 
adopt this ordinance to insure proper record of the action is created, NOW THEREFORE, THE 
PEOPLE OF THE VILLAGE OF ELBERTA DO ORDAIN THAT SAID ORDINANCE SHALL READ 
AS FOLLOWS: 

VILLAGE OF ELBERTA PLANNING COMMISSION ORDINANCE 

AN ORDINANCE to create a Planning Commission for the Village of Elberta as authorized 
by P.A. 33 of 2008, as amended, being the Michigan Planning Enabling Act, M.C.L. 125.3801 et. 
seq. for the purpose of having planning and zoning in Village of Elberta, to create, organize, 
enumerate powers and duties, and to provide for the regulation and subdivision of land, 
coordinated and harmonious development of the Village of Elberta; and to function in cooperation 
with other constituted authorities of incorporated and unincorporated areas within the state where 
the Village of Elberta exists. 

THE PEOPLE OF THE VILLAGE OF ELBERTA DO ORDAIN: 

1. Creation: There shall be a Village of Elberta Planning Commission pursuant to P.A. 33 of 
2008, as amended, being the Michigan Planning Enabling Act, M.C.L. 125.3801 et. seq., 
hereinafter referred to as the Commission with the powers and duties as therein set forth 
and as hereinafter provided. This ordinance shall be officially known and described as the 
"Village of Elberta Planning Commission Ordinance." 

2. Membership: 
2.1 The Commission shall consist of 5 members appointed by the Village of Elberta 

Council. To be qualified to be a member and remain a member of the Commission, 
the individual shall meet the following qualifications: 
a. shall be a qualified elector of the Village of Elberta, except 1 non-qualified 

elector may be a member; 
b. shall not be a declared candidate for any political office, except this condition 

shall not apply to the Council representative to the Commission; 
c. provided there is sufficient budget funding, as determined by the Council, 

after an individual's first appointment and before reappointment, shall have 
attended training for Commission members, pursuant to section 4 of this 
Ordinance; 

d. shall meet the conditions provided for each individual member in sections 
2.2 - 2.6 of this Ordinance, except the geographical location of the 
individual's residency may be considered optional. 

2.2 Members shall be appointed for three-year terms. However, when first appointed a 
number of members shall be appointed to one-year, two-year, or three-year terms 
such that, as nearly as possible, the terms of no more than 2 of all Commission 
members will expire each year. If a vacancy occurs, the vacancy shall be filled for the 
unexpired term in the same manner as provided for an original appointment such 



that, as nearly as possible, the terms of 1/3 of all commission members continue to 
expire each year. 

2.3 Ex officio members shall include 1 member of the Village Council. The terms of 
office of ex officio members shall coincide with their elected terms of office on the 
Council. 

2-4 The membership shall be representative of the important segments of the of 
community, such as the economic, governmental, educational, and social 
development of the Village of Elberta, in accordance with the major interests as they 
exist in the Village of Elberta, as follows: 
a. Natural resources; 
b. Recreation; 
c. Development and Commerce; 
d. Infrastructure (water, sewer, electric, gas); and 
e. Government; 

2.5 The membership shall also be representative of the entire geography of the Village of 
Elberta to the extent practicable, and as a secondary consideration to the 
representation of the major interests. 

2.6 A member of the Council of the Village of Elberta shall not be chair of the 
Commission. 

3. Liaisons: The Commission, in its Bylaws, may name "liaisons" to the Commission. The 
purpose of liaisons is to provide certain Vi Hage of Elberta and quasi-Village of Elberta 
officials ability to participate in discussion with the Commission in addition to speaking in 
public participation, and nothing else. At a minimum liaisons shall include: Village of 
Elberta Zoning Administrator; Consultants employed by the Village; and Legal counsel 
retained by the Village to advise the Planning Commission. 

4. Training: Appointed members of the Commission shall attend educational programs 
designed for training members of Michigan planning commissions if the adopted Village of 
Elberta budget for that fiscal year includes funds to pay for tuition, registration, and travel 
expenses for the training. Nothing in this paragraph shall deem a member who has not had 
training from finishing his term of office unless the member resigns or is removed by action 
of the Council. The member shall be ineligible for reappointment at the conclusion of the 
term of office if they did not attend training if funding for such training was available. The 
Commission shall include in its Bylaws what training programs qualify to meet this 
requirement. 

5. Members, Appointment and Terms: In June of each year the Village of Elberta Clerk 
shall determine which members' terms of office expire and inform the Village Council of the 
expiring terms. Interested individuals may apply for membership by submitting an 
application to the Village Clerk or individuals may be nominated by members of the 
Council. In July of each year the Council shall consider the applications and nominations 
receive, and appoint members to the Commission by a majority vote for a three-year term of 
office which shall end July 30, at 9:00 a.m. of the respective year. However, unless 
otherwise provided by law, any Commission member with an expired term may continue in 
that capacity until such time as their replacement is appointed. 

6. Removal from Office: 
6.1 The Council may remove a member of the Commission for misfeasance, 

malfeasance, or nonfeasance in office upon written charges and after a public 
hearing. Failure to disclose a potential conflict of interest shall be considered 
malfeasance in office. Failure to repeatedly attend Commission meetings shall be 
considered nonfeasance in office. 

6.2 The secretary of the Planning Commission shall report any member who has missed 
three regular meetings in a row to the Council. 

7. Membership; Vacancies: The Council shall fill any vacancy in the membership of the 
Commission for the unexpired terms in the same manner as the initial appointment. 



8. Membership; Transition: The transition from the previous Village of Elberta Planning 
Commission and the Commission established in this Ordinance shall be gradual and shall 
take place over the next three years. The Council shall continue to make annual 
appointments, appointing approximately 1/3 of the membership of the Commission as 
specified in this Ordinance, so that three years from the effective date of this Ordinance the 
membership, membership representation, and number of members have completed the 
transition to fully comply with this Ordinance. All other aspects of this Ordinance shall have 
immediate effect. 

9. Membership; Compensation: Members shall serve without compensation. 
10. Meetings: 

10.1 The Commission shall meet at least 4 times a year and a majority of the Commission 
shall constitute a quorum for the transaction of the ordinary business of said 
Commission and all questions which shall arise at their meetings shall be 
determined by a vote of the majority of the members of the Planning Commission. 

10.2 The affirmative vote of 2/3 of the total number of seats for members of the 
Commission, regardless if vacancies or absences exist or not, shall be necessary for 
the adoption, or recommendation for adoption, of any plan or amendment to a plan. 

11. Powers and Duties: 
11.1 The Commission shall have their powers and duties as set forth in P.A. 33 of 2008, 

as amended, being the Michigan Planning Enabling Act, M.C.L. 125.3801 et seq.; and 
P.A. 110 of the Public Acts of 2006, as amended, being the Michigan Zoning 
Enabling Act, (M.C.L. 125.3101et seq.). 

11.2 The Commission shall have authority to apply for and receive grants from any 
government agency or the federal government and to receive gifts. 

12. Meetings; Records: The Commission shall adopt Bylaws for the transaction of business 
and shall keep a record of its resolutions, transactions, findings, and determinations, which 
records shall be a public record. 

13. Approval, Ratification, and Reconfirmation: All official actions taken by all Village of 
Elberta County Planning Commissions preceding the Commission created by this 
Ordinance are hereby approved, ratified and reconfirmed. Any project, review, or process 
taking place at the effective date of this Ordinance shall continue with the Commission 
created by this ordinance, subject to the requirements of this Ordinance, and shall be 
deemed a continuation of any previous Village of Elberta Planning Commission. This 
Ordinance shall be in full force and effect from and after its adoption and publication. 

14. Repeal Ordinance No. 5040 is hereby repealed. 

Passed by the Council of the Village of Elberta on September 18, 2008, at its regular meeting. 

******************** 
I hereby certify that the foregoing was duly adopted by the Village of Elberta of Village of 

Elberta, Benzie County, Michigan, at its regular meeting on September 18, 2008, that of 1 

members of the Council, 5 were in attendance and _5_ voted for the adoption of the 
Ordinance. 

_d~~ 
Sharyn Bowlr, Clerk 
September 18, 2008 





YARD MAINTENANCE 
ORDINANCE NO. 26 

Yard Maintenance and Duty of Owner 

Every owner of property within the Village shall maintain his/her property and the Village right
of-way in a safe condition and free of debris and rubbish. Except for trees, gardens, and other 
landscaping, all growth shall be cut and maintained to a height of not more than eight (8) inches. 

If any owner does not comply with this Section, the Village DPW may issue a corrective order. 
Should the owner fail to comply with this order, the Village may perform the necessary work.. 
The cost of the work may be collected by suit or in any other manner permitted by law. 

Adopted: 11-17-2011 

/.-1 ~ /' ! 
/ • I f Le----ri"' • • -~?' 

Sharyn Bower, Village Clerk 

Posted: 11-30-2011 
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